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         19 November 2009

MEMORANDUM FOR ALL SUPERVISORS AND MANAGERS 

SUBJECT:  HR Policy Ltr 09-005; Command-Referred Employee Assistance Program Alcohol Abuse Policy

1.   This policy standardizes the process by which Idaho National Guard Supervisors will handle members of the Federal Technician Workforce in the workplace under the influence of alcohol or exhibiting the lingering effects of recent excessive alcohol consumption.  This policy restates our focus on Employee care, incident documentation, provisions for referring the Employee to treatment and counseling, and the potential for disciplinary action under Technician Personnel Regulation 752 (Discipline and Adverse Actions), where necessary.

2.   The Idaho National Guard considers the decision to consume alcoholic beverages to be a personal matter.  Nevertheless, the IDNG must act when these personal decisions begin to affect the safety and efficiency of the workplace.  If an Employee is intoxicated or “hung over”, he places himself, co-workers and government equipment at risk to injury and damage.  Accordingly, supervisors have the responsibility and authority to ensure the safety of the workplace.  In addition to workplace safety, misuse of alcohol can affect workplace efficiency and morale.  The IDNG needs to be free of the negative effects of alcohol in the workplace. 

3.   General policy:  The IDNG Supervisors cannot authorize or permit Employees to perform work while intoxicated or recovering from excessive alcohol consumption.  


a.
 Event Response.  Supervisors must respond when an Employee reports to work either inebriated or displaying the effects of recent excessive alcohol consumption.  The outward signs of alcohol intoxication include, but are not limited to:  slurred speech; swaying, staggering or stumbling; inability to sit straight; bloodshot or glassy eyes; an argumentative demeanor; loud, noisy or boisterous speech; lack of focus and eye contact; unsteady gait; disheveled appearance; the smell of alcohol on their person; a pause in responding to questions.  Immediately, the supervisor will make a determination whether the Employee is “ready, willing and able” to satisfactorily perform assigned duties in a safe manner and to the expected standard.  

b.   Documentation.  In the Supervisor’s judgment, if the Employee is not able to perform their duties to the standard, the Supervisor will counsel the Employee, in writing, using the Counseling Template in Annex A.  The Supervisor will use this template to capture the specifics of the situation and create a record for future reference, if needed.  The template will also outline the Employee’s points of contact (POCs) for the Employee Assistance Program (EAP).  The IDNG will give the Employee an opportunity to voluntarily seek help.  Moreover, the supervisor will use the Witness Template in Annex B, to identify by name at least one other individual in the workplace as a witness to the incident and to attest to the outward display of inebriation.  The second individual will use the Annex B Witness Template to corroborate the supervisor’s assessment that the Employee is not ready, willing or able to perform work.  

c.   Safety.  The Supervisor will not allow the Employee to begin work or to “go on the clock”.   The Supervisor will discourage the Employee from driving his/her own Personally-Owned Vehicle (POV) to leave the work area, but will instead attempt to arrange to have an escort take the Employee to his/her home.  

d.   Technician Discipline.  The Supervisor may initiate a Technician disciplinary action under TPR 752 (Discipline and Adverse Action).  The ultimate goal in any disciplinary action is to have a well-functioning Employee in a safe workplace.  The Supervisor will consider the facts of the situation, the potential for injury to co-workers, workplace morale and efficiency, past disciplinary history, damage to government equipment and other factors.  The Deciding Official should consider the Employee’s performance record, discussions with the Employee and discussions with the supervisor.  After a Supervisor recommends suspension, changing to a lower grade or removal, the Deciding Official has significant discretion.  The Deciding Official in the Original Decision may take any authorized action, including: no punishment; issue a written reprimand; issue a suspension; hold the suspension in abeyance pending the completion of stipulations (conditions) outlined in a separate Abeyance Agreement; change the Employee to a lower grade; enforce the removal; or hold the removal in abeyance pending the completion of stipulations outlined in a separate Abeyance Agreement.  Normally, the Deciding Official should never impose any discipline that exceeds the proposed punishment listed in the Notification Letter.  


e.   Repeated Offenses.  The Supervisor will conduct a second written counseling if other instances of workplace intoxication occur.  Additionally, the Supervisor may initiate TPR 752 (Discipline and Adverse Action) proceedings.  


f.   The Abeyance Agreement.  The Abeyance Agreement or “Last Chance Agreement” is a key tool document for both the Supervisor and the Employee.  The Abeyance Agreement (AA) is a contract between the Agency and the Employee, usually arising after the Agency has initiated an adverse action against the Employee.  The Agency may offer this Agreement or the Employee may request it, but the Agency is not required to approve an Employee’s request to participate in this option.  The Agreement allows the Employee to enter into a qualified alcohol treatment program, during which period the Agency suspends (i.e., the abeyance) action on the adverse action, with the mutual expectation that the Employee will successfully complete the treatment program and return to the workplace.  The document details the verified incidents of misconduct, including workplace intoxication or arriving for work under the influence of alcohol, and includes the details of the Employee’s treatment plan with a qualified local provider.  Upon successful completion of the treatment plan and required time period, the Employee can return to the workplace as an effective and efficient employee.  The information contained in the Agreement will vary with the allegations – i.e., whether the event was confined to alcohol abuse, accompanied by anger management issues, or if there is evidence of underlying personal or financial problems.  The Agency will endeavor to annotate these issues in the Agreement and the treatment provider should consider these points as part of effective treatment plan.  The Agreement must also detail the timelines and methods of verifying that the Employee attends required counseling sessions and successfully completes treatment.  If the Employee fails to attend counseling sessions or to fully complete the provisions of the Agreement during the required period, the Agency may consider the Agreement violated and immediately impose the suspended punishment.  

g.   Psychological Health.  The Agency will request that Director of Psychological Health (DPH) conduct an initial evaluation of the Employee and refer the Employee to an appropriate rehabilitation program.  If the Employee is already in a rehabilitation program, the Agency will require the employee to meet with the DPH to discuss his/her current treatment.  In order to participate in the Abeyance program, the Employee will issue an authorization to the DPH for the release of medical documents and to consult with the treatment provider.  The DPH will periodically contact with the provider to discuss the Employee’s well-being and progress.  The role of the DPH is critical to the process to ensure that Management’s interests in the Agreement are satisfied.  
4.   Other Help.  Many programs help Employees in distress.  The Employee Assistance Program (EAP) provides short-term care and specific types of assistance.  Other services include Military OneSource, the Department of Veterans Affairs, the Vet Center, and local counselors and other providers.  Employees seeking the assistance of private providers should ensure that his/her insurance covers these services.  Where the Employee is already seeing a provider, the IDNG will not disrupt or modify that relationship.

5.   HRO.  


a.   The Employee Relations Specialist in the Human Resource Office (HRO) coordinates all actions involving the Employee Assistance Program.  The ERS will maintain all information relevant to the programs used by the Employee, including coordinating contact with the National EAP representative who administers services to the state for the initial coordination of services and ensuring payment for those services.  All EAP assistance information is confidential.


b.  The Labor Relations Specialist in the HRO maintains all files regarding alcohol abuse in the workplace.  These files will be safeguarded under confidentiality rules, while allowing that only those in the supervisory chain in the Federal Technician Workforce or those with a valid need to know have access to the files.  If a Technician is connected to a non-duty hour incident involving Driving under the Influence (DUI), Public Intoxication, or another alcohol-related offense, the IDNG will generally consider this event non-actionable under the TPR until a civilian conviction is imposed by the court.  When appropriate and if warranted, however, adverse action can be taken under the provisions of Technician Personnel Regulation 752 (Discipline and Adverse Actions) - Conduct Unbecoming a National Guard Technician.

9.   The IDNG seeks to provide a safe, productive and efficient workplace.  To achieve our goals, IDNG leaders, Supervisors, and members of the Federal Technician Workforce must be aware of the warning signs, indicators, causes and overall bodily effects of excessive alcohol use and abuse.  The HRO Supervisor’s Training Course will provide an additional block of instruction during the semi-annual on these factors, and this information will also be available on the HRO website.  Sometimes Employees in distress need assistance, and we should stand ready to help.  When an Employee cannot or will not correct problems in this area, however, Supervisors have authority to use appropriate counseling and disciplinary tools to address the matter.  This policy, along with appropriate Supervisor actions and Employee cooperation, should decrease alcohol-related issues in the workplace.  

FOR THE COMMANDER:








//Signed//
DISTRIBUTION:




KEVIN K. DAWKINS, Lt Col, IDANG
Special





Human Resource Officer
ANNEX A - COUNSELING TEMPLATE
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MEMORANDUM FOR SSG Joe Bagadonuts, 123-45-6789, WG-10, Army Aviation Support Facility, Gowen Field, Boise, Idaho 83705

SUBJECT:  Counseling Memorandum- Notice of Alcohol Use or Intoxication in the Workplace- 

1.  On this date I observed you enter the Army Aviation Support Facility, your place of work, exhibiting the following obvious signs of intoxication or the near-term after effects of consuming excessive alcohol within the past several hours.  The signs included; slurred speech; swaying, staggering or stumbling; inability to sit straight; bloodshot, glassy eyes; loud, noisy speech; argumentative demeanor; lack of focus and eye contact; unsteady gait; disheveled appearance; the smell of alcohol on their person; and a pause in responding to questions (identify those that apply).  I have made the determination that you are not ready, willing and able to satisfactorily perform your duties in a safe manner and to the expected standard.  Therefore, I will ensure that you are safely escorted to your residence- you will be coded in a non-duty status for the entirety of the duty day.
2.  Continued instances of reporting for work intoxicated or not being ready, willing or able to perform to standard will result in adverse actions up to and including removal from your technician position, in accordance with Technician Personnel Regulation 752 and the Idaho National Guard Policy regarding the Command-Referred Employee Assistance Program Alcohol Abuse Policy.  This is a serious offense, causing additional work to fall on the shoulders of your coworkers and potentially raising safety issues.                                    

3.  If you feel that you have a personal or behavioral problem that influenced your actions, you should request assistance through the Employee Assistance Program (EAP).  For information regarding EAP, contact the Employee Relations Specialist, CPT Jim Medwick, at (208) 272-4224.   









I. B. KUHL









MAJ, AV, IDARNG


Aircraft Maintenance Supervisor

CF:

JFHQ-ID/J1HR (ERS)

I acknowledge receipt of this Notice of Proposed Action, dated XX XXX XX.

___________________________________
_________________________________

Name of Technician




Date

ANNEX B - WITNESS TEMPLATE

UNIT LETTERHEAD
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MEMORANDUM FOR MAJ I. B. Kuhl, Aircraft Maintenance Supervisor, Army Aviation Support Facility, Gowen Field, Boise, Idaho 83705

SUBJECT:  Witness Memorandum- Alcohol Use or Intoxication in the Workplace- 

1.  On this date I observed you enter the Army Aviation Support Facility, your place of work, exhibiting the following obvious signs of intoxication or the near-term after effects of consuming excessive alcohol within the past several hours.  The signs included; slurred speech; swaying, staggering or stumbling; inability to sit straight; bloodshot, glassy eyes; loud, noisy speech; argumentative demeanor; lack of focus and eye contact; unsteady gait; disheveled appearance; the smell of alcohol on their person; and a pause in responding to questions (identify those that apply).









I. M. GRATE









SFC, IDARNG


Lead Mechanic

