Information for Employees Entering Military Active Duty

On October 13, 1994, the Uniformed Services Employment and Reemployment Rights Act [USERRA] was passed.  USERRA expanded the rights of employees entering uniformed services, therefore, giving employees options related to their employment and benefits.  The following is a checklist designed to counsel employees on their benefits and provide and opportunity for them to make elections regarding their options.

Military Leave

· 15-Day (120 Hour) Military Leave:  Employees who perform active military duty may request the use of paid military leave.  Eligible full-time employees accrue 120 hours of military leave and may have up to 240 hours of military leave for use during the fiscal year.
· 22-Day (176 Hours) Law Enforcement Leave:  Employees who perform full-time military service as a result of a call or order to active duty in support of a contingency operation as defined in Section 101(a)(13) of Title 10, United States Code, are entitled to 22 days (176 hours) of military leave under 5 U.S.C. 6323(b).  The 22-day Law Enforcement Leave (LEL) is in addition to the 15 days (120 hours) of military leave.  The 22 days is managed in hourly increments, totaling 176 hours.  There is no pro-ration for a partial year.  No carry-over of unused LEL occurs from CY to CY.   LEL is not a dual compensation leave.  This means the technician does not keep both military and technician pay.  An employee is entitled to the greater of his civilian or military pay, not both.  For military LEL under 5 U.S.C. 6232(b), the employee’s civilian pay is reduced by the amount of military pay for the days of military LEL.  The reduction is a manual collection and is usually accomplished as a lump sum deduction from the civilian pay within one or two pay periods after the LEL was taken.  Please remember this IS NOT dual compensation leave and a collection will be made from the employee’s civilian pay equal to the lesser of the civilian or military pay received.
· 44-Day (352 Hour) Military Leave:  The 44-Day Military Leave authorized by 6323(d) of Title 5 United States Code U.S.C. was amended in the FY 2005 Authorization Act (Pub L 108-375, October 28, 2004).  This amended subsection (d)(1) permits military reserve technicians to use 44 workdays (352 hours) of military leave under 5 U.S.C. 6323(d)(1) during a war or national emergency.  
a. National Guard military technicians are entitled to use the 44 day military leave without loss of, or reduction in pay, leave to which otherwise entitled, credit for time or service, or performance efficiency rating for days in which serving on active duty without pay.

b. The Military reserve technician must be on active duty WITHOUT PAY under section 12301(b) or 12301(d) of Title 10 for participation in operations outside the United States, its territories and possessions.
c. The 44-day leave is converted into hours (352) and charged in units of full hours on the same basis as other technician leave.  Holidays and non-workdays are not charged.  Technicians may also use annual leave, compensatory time, time off award, or leave without pay in conjunction with the 44-day leave.

d. The entitlement is on a calendar year basis and not a fiscal year basis.   There is no entitlement to carry over any unused leave into the subsequent calendar year.

e. While on 44-day military leave, technicians receive their technician pay for the time they would otherwise be in a paid technician status.  (This technician pay is calculated exactly as it would be if the technician was working in the technician position.  All taxes and other deductions will be subtracted from the Gross Pay).
f. Per Diem is paid while utilizing this type of leave based on military rates.

g. There is no entitlement to compensatory time earned for overtime hours worked, night differential, or hazardous duty pay because the technician is in a technician leave status.  However, if night differential or hazardous duty pay is part of the technician’s regular basic civilian pay, this would continue.
h. The military order must reflect each period of 44-day leave scheduled by the technician.
Compensatory Leave:  A recent change in DCPS (Defense Civilian Pay System) prohibits the use of (regular) Compensatory Time Earned while an employee is in a Leave Without Pay status.  To ensure our Technicians are still allowed to use Compensatory Time Earned while on military orders, HRO will allow a delay in the start date for LWOP or Absent – Uniformed Services until a Technician has used the desired amount of Compensatory Time Earned.  In other words, if Comp Time is going to be used to “double-dip” while on orders, the Comp Time needs to be taken at the front end of the orders, and used consecutively (not intermittently).   The LWOP or Absent – Uniformed Services start date will be the day after the last day the Comp Time is used up.  Employees will still be allowed to use other types of paid leave while in an LWOP or  Absent – Uniformed Services status.  Supervisors should include a remark on the back of the LWOP or Absent – Uniformed Services SF52 identifying inclusive date of Comp Time that will precede the actual start of LWOP or Absent – Uniformed Services.  Compensatory Time Earned while in a travel status can be used during LWOP-Personnel or Absent – Uniformed Services the same as other authorized types of leave.

Annual Leave.  Employees who enter into active duty may choose to:

· Have their annual leave remain to their credit until they return to their civilian position.

· Use the annual leave during the deployment.

· Receive a lump-sum payment for all accrued annual leave.  http://www.opm.gov/local/LEAVE/HTML/MILQA.asp
Reservist Differential Pay.  Under 5 USC 5538, employing agencies must pay differential payments to eligible Federal civilian employees who are members of the Reserve or National Guard (hereafter referred to as “reservists”) called or ordered to active duty under certain specified provisions of law.  Federal agencies must provide a payment – a “reservist differential” – equal to the amount by which an employee’s projected civilian “basic pay” for a covered pay period exceeds the employee’s actual military “pay and allowances” allocable to that pay period.

The employee must meet both of the following conditions:  

1.  A covered employee is absent from a Federal civilian position in order to perform active duty in the uniformed services pursuant to a call or order to active duty under section 331, 332, 333, 688, 12301(a), 12302, 12304, 12305, or 12406, of title 10, USC, and is serving on such qualifying active duty; and

2.  The employee is entitled to reemployment rights under the Uniformed Services Employment and Reemployment Rights Act (USERRA – 38 USC chapter 43) for such active duty.

The employee must provide to the employing agency a copy of their civilian LES and a copy of their military LES (with all allowances showed) so that the pay can be compared.  If the “basic” civilian pay is greater than the military pay including all allowances, the difference will be paid to the employee.
Health Benefits.  Employees who are enrolled in the FEHB Program and are called to military duty may continue FEHB coverage for up to 24 months or elect to have it terminate.

If the employee decides to terminate the FEHB coverage, the termination is not considered a break in the continuous enrollment necessary for continuing FEHB coverage during retirement.

If the employee decides not to continue the coverage, the employee’s enrollment is terminated, not cancelled.  To avoid a gap in FEHB coverage after returning to work, the technician must reinstate the FEHB enrollment on or before the last day of the employee’s TRICARE coverage.  See the questions and answers on Return from Military Service at:  http://www.opm.gov/insure/health/qa/fedcivil.asp
Employees who serve in support of a contingency operation:
FEHB laws give your agency authority to continue your coverage and pay your premiums if you are called or ordered to active duty on or after September 14, 2001, and are:
a. enrolled in an FEHB plan;

b. a member of a reserve component of the armed forces;

(The Reserve components are:  The Army National Guard of the United States, the Army Reserve, the Naval Reserve, the Marine Corps Reserve, the Air National Guard of the United States, the Air Force Reserve, and the Coast Guard Reserve);

c. Called or ordered to active duty in support of a contingency operation (as defined in Section 101(a)(13) of Title 10;

d. Placed on leave without pay or separated from service to perform active duty; and

e. Serving on active duty for a period of more than 30 consecutive days.

NOTE:  If you use paid technician leave during a period of active duty in support of a contingency operation (described above), the FEHB premium for any pay period in which you are entitled to civilian pay will be your responsibility to pay.  If your paid leave is sufficient, the premium will be deducted from the civilian pay.
Employee who do not serve in support of a contingency operation:

If you do not meet all of the above requirements of FEHB law, the authority for continuation of your FEHB coverage comes from the Uniformed Services Employment and Reemployment Rights Act (USERRA), now codified at Section 4317 of Title 38, United States Code.
Your agency has no authority to pay your premiums while you are on military duty.  You are responsible for the enrollee share of the premium during the first 12 months, and your agency will pay its share.  For the continued FEHB coverage for up to 12 months, you are responsible for paying both the employee and agency shares of the premium, plus an additional 2% administrative fee.  http://www.opm.gov/insure/health/qa/reservists.asp
Open Season and Health Fair.  These normally occur during the months of November or December.  Please check our website or contact your service representative for the exact dates and locations.
Life Insurance.  Employees with FEGLI coverage who separate or are placed on Absent – Uniformed Services to perform active duty service continue to be covered by the Federal Employees’ Group Life Insurance (FEGLI) for up to 12 months at no cost to the employee.  PL 110-181 now allows employees to continue their FEGLI enrollment for an additional 12 months, for a total of 24 months.  For the additional 12 months, employees will pay both their share and the agency share of the premiums for basic and any optional insurance.  
If a technician returns to pay status for a period of four consecutive months or more, the technician starts a new 12-month period of continued coverage.  Four consecutive months in pay status means any four-month period during which the technician is in pay status for at least part of each pay period.  If the technician returns to pay status for less than four consecutive months, and then again goes into a non-pay status, the technician continues in the same 12-month non-pay status period.

If a technician returns to pay status for less than four consecutive months after the insurance ends due to 12 months in non-pay status, the technician does not get another 12-month period of continued coverage.  The technician would have insurance while again in pay status, but the insurance coverage will stop on the last day of the last pay period the technician is in pay status.

If I have a qualifying life event (QLE) while on LWOP-Personnel or Absent – Uniformed Services, such as marriage, divorce, death of spouse, or acquiring an eligible child, I must contact my employing agency no later than 60 days after the event if I wish to elect or increase Options B and/or C coverage as appropriate for the QLE.  Option B is effective the first day the employee returns to pay and duty status.  Option C is effective the date of the event, if reported during the required time frame and before the coverage terminates after 12 months.

See the referenced website for examples.  http://www.opm.gov/insure/life/FAQs/qa.asp?id=4#4
Retirement.  An employee who is placed in Absent – Uniformed Services while performing active military duty continues to be covered by the retirement law; i.e., CSRS or FERS.  Death and disability benefits under the civilian retirement rules would apply if the employee continues in LWOP or Absent – Uniformed Services.
If an employee separates to perform active military duty, he/she would generally receive retirement credit for the period of separation if a deposit for the military service is made.  

Upon restoration to the civilian position, the employee may make a deposit for the military service.  The deposit would equal the lesser of:
a. 7% (CSRS) or 3% (FERS) of the military basic pay 

OR

b. 7% (CSRS) or 0.8% (FERS) of the civilian pay.

Employees who perform active military duty during a period of Absent – Uniformed Services 
sometimes receive Civilian pay subject to retirement deductions during their active military duty.  When those employees return to work and pay a military deposit, they will only owe a deposit for the period of active military duty not covered by civilian pay and retirement deductions.  Employees who receive civilian pay during active military duty from which retirement deductions were withheld must include documentation of their civilian pay with their applications to pay the military deposit.   Documentation could include copies of Leave and Earnings Statements (LES) showing the civilian pay, or records from the payroll office showing the civilian pay.  The documentation should show the specific period covered by the civilian pay, and it should show the retirement deductions withheld for the period.  If the documentation is not provided, the military deposit will be computed for the entire period of active military duty while the employee was in a leave without pay status.
If the military deposit is paid before the interest accrual date (within 3 years of returning to a covered position), no interest is charged on the military deposit.  Upon receipt of the employee’s DD Form 214 and any required supporting documentation, the HRO Representative will request the estimated military earnings necessary to calculate the military deposit.  The employee will be contacted by HRO to make arrangements to complete the deposit process.
Thrift Savings Plan.  No contributions can be made to the Civilian TSP account while on LWOP - Personnel, Absent – Uniformed Services or separation from the civilian position.  However, if the employee is restored to his/her civilian position, retroactive contributions and TSP elections may be made to cover that period of service.  Intent to make retroactive TSP contributions must be established with HRO NLT than 60 days after return to Technician status.  Employees interested in making retroactive contributions must contact their servicing payroll office to setup a payment plan.  
http://www.tsp.gov/cgibin/byteserver.cgi/bulletins/02-7.pdf
TSP Loans.  If an employee who has a TSP loan is placed in nonpay status to perform military service and the TSP is appropriately notified via Form TSP-41, loan payments will be suspended for the period of military service.  However, interest will continue to accrue during the period of military service.  In addition, the time period for repaying the loan is extended by the period of military service.  

If you are in nonpay status and you want to continue making payments, you can do so by sending a personal check or money order to the TSP record keeper.  Use the Loan Payment Coupon when you send your payments.  The Loan Payment Coupon is available at:  http://www.tsp.gov/forms/oc02-7.pdf
Allotments/Garnishments.  An employee must understand that during non-pay status, he/she is responsible for keeping current on any allotment/garnishments that were normally deducted from the civilian pay.  It is also the employee’s responsibility to notify payees of such allotments/garnishments of his/her employment status (LWOP - Personnel or Absent – Uniformed Services).  The following is a non-inclusive list of some o the above mentioned deductions:
· Dental insurance

· Vision insurance

· Long Term Care insurance

· NGAUS disability or life insurance

· Child support

· Chapter 13 Trustee payments

· Personal garnishments

· Personal allotments

Deductions that are subject to Pre-Tax or are Tax Deferred must be deducted from the Civilian Pay.  Deductions of this type cannot be paid directly by the employee.  An example of a few of these deductions are:

· TSP

· TSP Catch-up contributions (over age 50)

· FSA

Employee Assistance Program (EAP) 1-888-290-4327
The Idaho National Guard offers all employees and their family’s access to confidential and comprehensive help for almost any situation.  All EAP services are treated with the strictest confidence.  The personal information that is shared with the EAP counselor is confidential, unless you sign a release of information, or if the law requires disclosure.  Every EAP counselor knows that keeping all situations confidential is important.  This goes for any help EAP provides to the employee or anyone in the family.  By making you feel comfortable with EAP counselors, they can make sure they are providing you with the best advice and care possible.
The FedSource network includes thousands of licensed credentialed professionals who can help with almost any situation.  These programs can offer professional assistance in the following areas:
a. Family and relationship concerns

b. Stress Management

c. Work/Family life issues

d. Behavioral concerns

e. Personal & emotional concerns

f. Child/elder care concerns

g. Financial consultation

h. Drug & alcohol dependency/abuse

i. Legal consultation

j. Occupational adjustment

k. Supervisory consultations

l. Online tools through guidance resources

If you or anyone in your family are in the need for professional assistance in any of the areas mentioned above, please contact an EAP counselor toll free at 1-888-290-4327.  This service is free and is provided for the benefit of you or a member of your family by the Idaho National Guard.  Although the Idaho National Guard pay for this service, no one involved with the maintenance of our contract with FedSource or the EAP personnel is aware of who uses the benefits the program has to offer.  EAP brochures are available in the HRO office.
Restoration Rights.  Restoration rights are based on the duration of military service rather than the type (Title 10 or Title 32) of military duty performed.  Upon reemployment, the employee is credited with all the seniority and any other rights and benefits that would have accrued had he/she not been absent.  Under the law, if the period of military service was for:
a. less than 91 days – the technician must be placed in the position for which qualified that

      he/she would have attained had his/her employment not been interrupted (normally the

      position left or if upgraded due to an event for non-competitive promotion);

b. more than 90 days – the technician has the same restoration rights as above except that restoration can be to any position of like seniority, status, and pay.

Activities must reemploy as soon as practicable, but no later than 30 days after receiving the application.
Time Limits.  Technicians who served on active duty less than 31 days must report back to work at the beginning of the next regularly scheduled work day following their completion of service and the expiration of 8 hours of time for safe transportation back to their residence.  Technicians who served more than 30 but less than 181 days must apply for reemployment no later than 14 days after completion of service; technicians who served more than 180 days have 90 days after completion of service to apply for restoration.
Note:  If the technician does not return to work when required, the activity cannot deny restoration rights solely on this basis, but may treat the failure to report as it would any other unexcused absence under provisions of TPR 715 or 752 as appropriate.
If you have questions or know the elections of benefits you desire to make now, please see your HRO representative.  It is mandatory that you meet with your HRO representative sometime prior to the beginning of your deployment.
It is mandatory that you contact your HRO representative within 14 days of your return home.
HRO Website:   http://inghro.idaho.gov
HRO CONTACT NUMBERS:

     Mrs. Patricia Barth                272-4223 (Last names beginning with A – E)
     Patricia.barth@ang.af.mil
     SrA Melissa Loepp               272-3780 (Last names beginning with F - K)

     Melissa.loepp@ang.af.mil
     MSgt Jeff Guzi                      272-4225 (Last names beginning with L - Q)

     Jeffrey.guzi@ang.af.mil
     SSG Jeff Renon                     272-4218 (Last names beginning with R - Z)

     Jeffrey.renon@ang.af.mil
CHECKLIST FOR EMPLOYEES ENTERING EXTENDED MILITARY ACTIVE DUTY (30 Consecutive days)
Print technician’s  name:    ______________________________________________________
***** Please initial your election/acknowledgement ***

_____  I acknowledge receipt of the information packet for employees entering military active           
            duty.

_____  My orders are attached.

I want to be:  

_____  Placed on LWOP-Personnel or Absent – Uniformed Services
_____  Separated

LEAVE/COMP TIME:

_____  I have a balance of annual leave that I would like to be paid a lump sum.
_____  I have ____ hours of Compensatory Leave I plan to use at the beginning of my orders.  I    

have informed my Supervisor of my LWOP - Personnel or Absence – Uniformed Services start date will be the day after the last of my requested Compensatory Leave is used.

_____  I have provided my Supervisor with Request for Leave forms for any leave I plan to use during this extended military active duty.

HEALTH BENEFITS:

_____  I am being called to active duty in support of a contingency operation.  I want to continue with my current FEHB coverage, and am entitled to employer coverage of my premium payment for up to 24 months.  The 24 month period starts the date I am placed in Absence – Uniformed Services status.
_____  I want to terminate my FEHB effective _____________________.

_____  I want to pay for my FEHB on a regular basis during my absence.  I must make arrangements to do this with the HRO Services Section.

_____  I want to incur a debt to be paid upon my return to technician status (on a pre-tax basis if I participate in Premium Conversion).  I understand that if I continue my FEHB after the first 12 months, I will pay 102% of the cost and it must be paid currently.
TRANSITIONAL TRICARE (TAMP):

______  Upon my return to my civilian position, I will notify my HRO if I want to waive reinstatement of FEHB coverage due to having transitional TRICARE coverage. 

_____  If I elect to waive immediate reinstatement of my FEHB coverage, I must complete the waiver of immediate reinstatement form available through the HRO Office.

FEDERAL EMPLOYEES GROUP LIFE INSURANCE (FEGLI) (if enrolled):  

_____  I understand that my FEGLI coverage will continue 12-months in non-pay status  Absence – Uniformed Services at no cost.  P.L. 110-181 now allows employees to continue FEGLI enrollment for additional 12-months, for a total of 24-months.  Employees will pay both employee and agency share of the premiums for basic and any optional insurance.  There is NO agency share. 

_____If I separate from employment, my FEGLI coverage will continue at no cost for up to 12-months or until 90-days after my military service ends, whichever date comes first, and then my coverage terminates with an automatic 31-day free extension of coverage and the right to convert to a private policy. 

_____  If I have a QLE while on LWOP- Personnel or Absent – Uniformed Services, such as marriage, divorce, death of spouse, acquiring an eligible child, I must contact my employing agency no later than 60 days after the event if I wish to elect or increase Option B and/or C coverage as appropriate for the QLE.  Option B is effective the first day the employee returns to pay and duty status.  Option C is effective the date of the event, if report during the required time frame and before the coverage terminates after 12-months. 

FLEXIBLE SPENDING ACCOUNTS (FSA—if enrolled):   

_____  I am aware that I must notify FSAFEDS of my entrance on LWOP- Personnel or    Absent – Uniformed Services as well as upon my return to duty by calling 1-877-372-3337. 

_____  I understand that I may contact FSAFEDS to accelerate my pre-tax deductions prior to entering non-pay status.  No contributions will be deposited into my account during my absence. 

_____  I understand that if I decide to separate from civilian service, my FSA will terminate as of the date of my separation.  There are extensions.  Any health care expenses incurred prior to the date of separation will still be reimbursable but those incurred after the date of separation are not reimbursable. 

*******THIS SECTION IS ONLY FOR MEMBERS OF THE ARMY, ARMY RESERVE, NAVY RESERVE, MARINE CORPS RESERVE, AIR FORCE RESERVE AND COAST GUARD RESERVE: 

_____  I am a reservist and I understand that under the Heroes Earnings Assistance and Relief Tax (HEART Act) reservists may receive a taxable distribution of their unused health care flexible spending account balance know as a qualified reservist distribution (QRD). 

_____  I understand that return of the funds (QRD) is taxable income in the year that funds were orders and ending on the last day of the FSAFEDS grace period.  I understand I must request a QRD by contacting FSAFEDS directly at 1-877-372-3337.

FEDERAL EMPLOYEES DENTAL AND VISION INSURANCE PROGRAM (FEDVIP):   

 _______   I understand that in order to continue my FEDVIP enrollment, I must keep my premium payments current to avoid cancellation of my coverage; I may not incur a debt.  I understand that it is my responsibility to contact a BENEFEDS Representative at 1-877-888-3337 to arrange accelerated deductions and to discuss and/or change my payment option.  I also understand that if I change my payment option from payroll deduction, I must contact BENEFEDS on return to civilian duty if I want my payment by payroll deduction reinstated.  

FEDERAL LONG TERM CARE INSURANCE PROGRAM (FEDLTCIP): 

 _____  I understand that in order to continue my LTC insurance, I must keep my premium payments current to avoid cancellation my coverage; I may not incur a debt.  I understand that it is my responsibility to contact a LTC Representative at 1.800.582.3337 to discuss and/or change my payment option.  I also understand that if I change my payment option from payroll deduction, I must contact a LTC Representative on return to civilian duty if I want payment by payroll deduction reinstated. 

RETIREMENT:
_____  I understand that if I am placed on LWOP- Personnel or Absent – Uniformed Services, death and disability benefits continue under my retirement system.
_____  I understand that military service is potentially creditable service but I must make a deposit for that service.  To avoid Catch-62, CSRS employees first hired before 10-1-1982 must complete the military deposit.  CSRS employees first hired on or after 10-1-1982 and all FERS employees must complete the military deposit to receive retirement service credit.

If you are restored (return within 5 years from military service), you will have the deposit calculated in two ways.  For CSRS employees, the deposit is calculated using 7% of military base pay or 7% of the civilian pay you would have earned.  The required deposit amount will be the lesser of the two calculations.  For FERS employees, the deposit is calculated using 3% of your military base pay or 0.8% of the civilian pay you would have earned.  The required deposit amount will be the lesser of the two calculations.  If you are not restored, the military deposit calculation would be made based on your military base pay.
THRIFT SAVINGS PLAN:

If you are restored to your civilian position, you may make retroactive contributions and elections.

_____  I understand that I will need to contact my HRO representative within 60 days of my return to make retroactive TSP contributions and elections.

_____  I understand that if I have an outstanding TSP loan(s), I must provide the HRO Services Section with the TSP loan account number(s).  I further understand to keep me from becoming delinquent in my loan payments, the record keeper notifies TSP that I am in an approved nonpay status and my payment schedule will be re-amortized upon my return to duty.

TSP loan:   _____  I do have a TSP loan   _____  I do not have a TSP loan
I understand my elections.
​​​​​​​​​​​_______________________________                    ___________________________

Print Name                                                                Date

____________________________________________________________________

Signature

Home Address:                                                      Phone #’s:
_____________________________________     Work:  _____________  Home:  ________
_____________________________________
Email 

Home:  ______________________________      Work:  ______________________________
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