PAGE  
[image: image8.wmf] 

 

[image: image9.wmf] 




	 Volume 2, FY10
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We all continue our commitment to providing first class service to the employees, prospective employees, the managers and commanders of the Idaho National Guard.  HRO has a new State Personnel Assistant, Ms. Wendy Jo Ackley; we welcome her and will enjoy getting to know her.    Mrs. Davell Turner has retired after many exemplary years of service.  We will miss her and wish her the best of luck in her future endeavors.   Please note the changes in duties and phone numbers as they are laid out on the next page and feel free to call or visit whenever you have a question or need assistance regarding your employment with the Idaho National Guard.  The whole HRO team is here to serve you.
          “One kind word can warm three winter months.”
[image: image1.wmf]        “Winter either bites with its teeth or lashes with its tail”
  HRO Staff Directory

Human Resource Officer – Lt Col Kevin Dawkins
272-4206
Deputy Human Resource Officer – LTC Henrik Fast
272-3809
Employee Relations Specialist –Mrs. Gayle Hinrichs 
272-4210
Workers' Compensation Program
Employees Benefit/Entitlements
Performance Mgmt & Awards Program
Adverse Action/Disciplinary Actions
Employees Assistance Program
Federal Technician Retirements
Labor Relations Officer-2Lt Jennifer Davis           272-3749
    Labor Relations

Air AGR Manager –SMSgt Mary McKenna 

272-4228               Air AGR issues
Staffing Specialist – MSgt Leann Reid 272-4220
   Recruiting, Announcing and Staffing Vacancies

   Compatibility and Eligibility

   Federal Pay Setting/Pay Scales

   State Merit Placement Plan

   Restoration/Re-employment rights

   E-Verify Program
Human Resource Specialist – MSgt Jeff Guzi

                                                                   272-4225
                         
Retirements

 Classification Specialist-TSgt Yvonne Hopper
Full-Time SPMD Position Management 

Position Classification Guidance
Desk Audits                               272-4221
Federal Technician Position Descriptions
Wage Development - Coordinator for Boise
    Environmental Differential Pay/Hazardous Pay
Equal Employment Opportunity – Mrs Gayle Hinrichs
 272-4210
Equal Employment Manager
Affirmative Action Program Manager
Special Emphasis Program Coordinator

Alternative Dispute Resolution Coordinator

State Personnel Manager – Mrs Paula Edmiston 

Maintain Merit Program
272-4236
State Position Manager
State EEO Officer
Personnel Regulations Maintenance

State Pers Asst. Ms Wendy Ackley  
272-4237
Employee Benefits Administration
Performance Appraisals
Salary Administration
Job Announcements
State Workers Compensation Claims

Customer Service:

Pers. Asst. –SSG Jeff Renon
272-4218  
Workers Compensation
Servicing last names beginning with :  R-Z
Pers. Asst. – MSgt Jeff Guzi
272-4225
Military Buy back 
 Servicing last names beginning with : L-Q
Pers. Asst. – Mrs. Pat Barth
272-4223
Mass Transit

Servicing last names beginning with :  A-E
 Pers. Asst - SRA Melissa Loepp                272-3780
Awards Program

Servicing last names beginning with :  F-K
Employee Benefits
In-Processing

Personnel System Manager –Mr Tracy Mortenson  
272-4229
HRO LAN/IMO Group Administrator
CIV-MOD Database Manager & ADPE Monitor

Personnel System Assistant- Mr Roger Gleason

272-4257

Employee Development Specialist – SFC Becky Burkhart (DEPLOYED CALL 4226)
272-4226
Technician Training Applications
Technician Travel Orders
Supervisory Training Coordinator

Individual Development Plans

      Defense Travel System
Army AGR Manager—MSG Arlin DeGroot

272-4215

   Army AGR Issues

   ADSW Tours

   AGR Medical

Army AGR Assist- SGT Jackie White
  272-4217
                               PFC Stephanie Tuckett 272-4214
   Customer Service (AGR-ADSW/ADOS)


HOW TO READ YOUR LEAVE AND EARNINGS STATEMENT

 http://www.dfas.mil/militarypay/newinformation/Reserve_Guard_LES_Guide.pdf

This is a reminder that all annual leave balances exceeding a maximum of 240 hours must be used prior to the end of the leave year ending 1 January 2011.  A maximum of 240 hours of annual leave may be carried over to a new leave year.

In situations where annual leave was forfeited because of sickness, administrative error or exigencies of public business, the annual leave forfeited may be restored, in accordance with Public Law 93-181.  If annual leave is forfeited because technicians could not be excused from duty and there was no reasonable alternative to cancelling the scheduled leave, a request for restoration may be submitted to the Human Resource Officer, Lt Col Kevin Dawkins.  This request must include the following:

a. Written verification that leave was scheduled prior to 20 November 2010.

b. Reason(s) for disapproval.

c. The exact number of hours requested to be restored the first pay period of the new leave year.

All requests for restoration of annual leave must be submitted no earlier than 2 January 2011 and no later than 30 January 2011.

4.  All restored leave must be used within two years of restoration.

5.  If you have any questions or need assistance, please contact Mrs. Gayle Hinrichs, Supv Employee Benefits Section at (208) 272-4210.  

 
MY BIZ/MY WORKPLACE INFORMATION

IT IS TIME for All Technicians and all technician supervisors to sign on to MyBiz/My Workplace at https://compo.dcpds.cpms.osd.mil. Technicians and AGR personnel who supervise Technicians who sign on to “My Biz” or “My Workplace” will verify that their work email address is accurate. 

In the future months, this will be the only access to receive copies of SF50 Notification of personnel actions, pay and benefit information.  Everyone needs to become very familiar with this website.  There are two types of applications:  My Biz and My Workplace.  

 My Biz allows employees on-line access to view information from their official personnel records including appointment, position, personal, salary, benefits, awards and bonuses, performance and personnel actions.  In addition, employees can update their work telephone number, email address, handicap codes, ethnicity and race identification, foreign language proficiency and emergency contact information. 

My Workplace brings key information about personnel together in one place for supervisors.  My Workplace keeps supervisors informed about their employees’ personnel actions. This tool is used to generate and maintain performance plans.  Only managers and supervisors will have My Workplace view capability.  

How to Log On:
Once the registration process is complete, HR/My Biz/My Workplace users will access their HR/My Biz/My Workplace applications via the DCPDS Portal. If you cannot complete your registration due to errors, contact the HRO Help Desk (see Contact List). 
 

1. Begin at the DCPDS Portal page:  https://compo.dcpds.cpms.osd.mil. 
Note:  Ensure that your Common Access Card (CAC) is inserted into your CAC reader. 
2. Select the CAC Registration button in the CAC Access region. 
3. Select your non-email certificate at the Choose a Digital Certificate screen. 
4. Select the OK button. 
Note:  Always select the non-email certificate. 
5. Enter your PIN (if requested) and select the OK button. The DCPDS CAC Registration screen displays with your CAC Username. 
6. Enter the following in the CAC Registration region of the screen. 
· a. Social Security Number (SSN)/Local National (LN) Employee ID.  (Use hyphens if applicable) 

· b. Confirm your SSN/Local National (LN) Employee ID. (Use hyphens if applicable) 

7. Select the Register button.  After selecting the Register button, the Validating Your HR/My Biz/My Workplace Database Information screen displays. 
8. Enter your HR/My Biz/My Workplace Username. "This is your Social Security Number (SSN) again" (Use hyphens if applicable) 

9. Confirm your HR/My Biz/My Workplace Username. "This is your Social Security Number (SSN) again" (Use hyphens if applicable) 

10. Select the Submit button.                                                                    11. Select the continue button. 
· • If your username is validated on only one database, you will automatically access your HR/My Biz/My Workplace application.        Select MyBiz or My Workplace to continue. 

· • Click My Information Link and then click accept. (This is to view your personal information) 

· • Click Update My  Information and then click accept. (This is to update certain personnel information) 

Note: It is important that you go to the Update My Information link and update your work e-mail with your actual military e-mail. This is how you and your supervisor will coordinate the appraisal process.  Also, reports will be sent to you through this process.

**VERIFICATION OF EMPLOYMENT**
You can now do this from you’re my Biz account.  Check it out.

https://compo.dcpds.cpms.osd.mil

Leave Service Computation Date: 

The date found in block #31 of your SF-50 is your Leave Service Computation Date (SCD). Annual leave accrual each pay period is determined by this date. The date is computed by using the years, months and days of your creditable service which includes federal employment and active military service. (Example: Appointed to Federal position 12 Dec 10, Title 10 military duty 10 Jan 07 – 09 Jan 09 (2 yrs) would adjust to a Leave SCD of 12 Dec 08) 

Annual leave is accrued each pay period based on the Leave SCD: 

Less than 3 yrs 4 hours 

3 yrs.but less than 15 yrs 6 hours 

15 yrs or more 8 hours 


Military deposits do not change your Leave SCD. Creditable military service is included in the Leave SCD without a deposit. A military deposit adds years, months and days of credit towards your Retirement SCD which is adjusted when proof is received the period was paid in full. Your service computations dates can be found on MyBiz under “Personal” then click on “Show” under the row titled “Details”

If you have made a military deposit and it is paid in full you should have or will receive an OPM 1514 form reflecting such from DFAS. This form is mailed from DFAS. 

It is your responsibility when you receive the OPM 1514 to submit a copy to the HRO-Svcs Branch for updating your records and adjusting your retirement service computation date to include the period of service. 

Do not confuse your Leave Service Computation Date on your SF-50 with your

Retirement Service Computation Date. If you have military service prior to your employment with the Federal Government or have been LWOP from your technician position for military service and have questions or wish to make a deposit contact at MSgt Jeff Guzi at 272-4225 or visit the Human Resource Office located in Bldg 440.


Life Event Benefit Changes: 

Employees are advised to contact the HRO-Services and/or make changes on EBIS at www.abc.army.mil, if a change in family or marital status (marriage, death, divorce, birth) occurs. Generally, 30 days before or after an event certain benefits can be changed. You may need to: 

* Fill out new designation of beneficiary forms (TSP, FEGLI, CSRS/FERS, Security Mutual, NGAUS) 

* Change your health coverage (FEHB) 

* Change your life insurance coverage (FEGLI) 

* Name change 

* Payroll changes (address, taxes) 

* Divorce - if, spouse will receive a monetary amount or annuity from your retirement a copy of the decree may need to be forwarded to OPM (Office of Personnel Management) for determination. 

* Child reaches the age of 26 may be eligible for continuation of health insurance under Temporary Continuation of Coverage (TCC) at full cost.

In-Processing - 

All new Temporary, Indefinite, Conditional and/or Permanent Technicians will need  to bring their Military ID, Drivers License, Social Security Card, their Banking Account Information (which includes their routing and checking account number) and any DD214’s they may have (Member Copy 4).

Previous Temporary Technicians will not need to attend the in-processing briefing.  However, they will need to schedule an appointment to come into HRO and fill out their Appointment Affidavit, W-4, Direct Deposit, and Address Form.

Technicians who are converting from Temporary Technicians to Indefinites, Conditional and/or Permanent Technicians will need to attend the Permanent In-Processing Briefing given.

Emails will be sent to the employee and to the employee’s supervisor letting them know of their in-processing time and date.  If they are unable to attend please let the HRO in-processing representative know so that we are able to re-schedule them for the next week’s in-processing.

Awards –  REVISED
MEMORANDUM FOR SUPERVISORS of Technicians 

The following items are required when submitting an award packet to HRO:  

NGB 32

www.ngbpdc.ngb.army.mil/forms/Adobe/NGB32.pdf 

Descriptive Narrative 

Current Performance Appraisal 

If you have questions regarding the Federal Incentive Awards Program, please contact SrA Melissa Loepp at (208) 272-3780.

THERE IS NO AWARDS BOARD FOR THIS QUARTER.  WE WILL ACCEPT TIME OFF AWARDS.


Q: Are congressional salaries included in the proposed federal employee pay freeze?
A: No. But Congress will NOT be getting a pay raise in 2011. Congress's pay raises are automatic, however Congress voted this year to nix its automatic raise. It's the second year in a row that Congress acted to not receive its cost-of-living increase. 

Q: Does the pay freeze affect cost-of-living adjustments?
A: No. Cost-of-living adjustments are a separate issue from the pay freeze. COLAs are applied to retirement pay and are based on inflation statistics. It had already been announced that there will be no COLA in 2011. 

Q: Does the pay freeze affect civil service retirees?
A: No (see above.) 

Q: If Congress does pass the pay freeze, will health insurance rates still go up?
A: Yes. Federal News Radio Senior Correspondent Mike Causey says this is the perfect time to take a look at your health insurance and decide if your current plan gives you the best bang for your buck. Federal employees have until Dec. 13, 2010 to make changes to their health plans during open season. 

Questions from November 30, 2010: 

Q: Is the pay freeze a done deal?
A: No. The pay freeze is a proposal by President Barack Obama that still needs to be approved by Congress. So, how likely is it to pass? Federal News Radio senior correspondent Mike Causey says it's essentially a "done deal." What we don't know at this point is when, where, or how it will travel through Congress. (More on this as it becomes available.) 

Q: What does the pay freeze mean for my locality pay?
A: If the pay freeze is passed, locality pay will remain at 2010 levels while the pay freeze is in effect. So, if a fed's base pay includes an extra 15 percent for locality pay, they will continue to get that same 15 percent during the pay freeze. 

Q: What does the pay freeze mean for step or within grade (WGI) increases? Will they be affected by the pay freeze?
A: An Office of Management and Budget official tells Federal News Radio, "employees will still be eligible for step increases." 

Q: What does the pay freeze mean for promotions?
A: The pay freeze would not affect an employee's ability to receive more money through a promotion. 

Q: What does the pay freeze mean for bonuses?
A: According to an OMB official, "OMB and OPM are evaluating the system of performance awards and in no case will the total amount of bonuses for 2011 exceed the 2010 level." 

Q: Which federal employees are affected by the pay freeze?
A: The pay freeze would apply to all civilian federal (non-postal) employees, including those in various alternative pay plans and those working at the Department of Defense - but not military personnel.

*****Employee's questions regarding their personal information in My Biz/My Workplace should be directed to the servicing section:
	• Position information (current/historical)

	Classification @ext 272-4221/DSN 422-4221      

	

	• Salary information

	Staffing @ ext 272-4220/DSN 422-4220

	

	• Appraisal and Awards information

	ERS @ ext 272-4210/DSN 422-4210

	

	• Personnel or Benefits

	ERS @ ext 272-4224/DSN 422-4224

	

	• Appointment information

	Staffing @ ext 272-4220/DSN 422-4220

	                                                 

	• Login Problems

	PSM @ ext 272-4229/DSN 422-4229


Several states have inquired asking if there would be any Pay Adjustment

SFs50 produced for 2011.  In compliance with the Presidential Memorandum,

SUBJECT:  Freezing Federal Employee Schedules and Rates That Are Set By

Administrative Discretion, dated 22 December 2010 (copy attached) and P.L. 111-322, Continuing Appropriations and Surface Transportation Extensions Act, 2011, there will be no increases in Federal Pay for 2011 and 2012.

Therefore, there will be no SFs50 for Annual GS/FWS Pay Adjustments produced

during the calendar years 2011 and 2012.

How can I get a copy of my Official Personnel Folder (SF-50)?

If you're currently a Federal employee, contact your Human Resources Office.

If you're no longer working for the Government, write to:    

National Personnel Records Center
Civilian Personnel Records
111 Winnebago Street
St. Louis, MO 63118-4126
FAX: 314-801-9270

For more information on contacting the National Personnel Records Center, go to http://www.nara.gov/regional/cpr.html .


Federal Retirement Awareness: 

Many websites are devoted to the subject of Civil Service Retirement. The following is a brief overview of the basic criteria and benefits. You should also review the websites for EBIS site at www.abc.army.mil or the Office of Personnel Management (OPM) at www.opm.gov. 

When can you retire: Check out eligibility at www.abc.army.mil under retirement or www.abc.army.mil/retirements/retire.htm. Years of service and age are the factors. 

 Annuity: Federal Employees Retirement System (FERS) is a lifetime benefit. The FERS basic benefit is computed by: 1% x years and months of federal service x high three average salary. For an employee with 30 yrs of service their FERS Basic Benefit would be 30% of the average of the highest 3 years of pay. 

 Annual Leave: Annual Leave accrued is paid on the final employment pay. Leave is only earned during complete pay periods. 

Sick Leave: For FERS, 50% of your sick leave, is added to civilian and paid military service for a total of years, months and days used in computing the annuity payments. Hours are converted into days according to OPM chart RI 83-3 (located at www.opm.gov). Those retiring after 1 January 2014 will receive 100% of the hours as credit 

 FEGLI: Basic Insurance: Life insurance coverage can be transferred into retirement if you have had coverage since the first opportunity to enroll or for five continuous years immediately preceding the date of your retirement. You must continue your Basic Life insurance in order to keep any of the Optional coverage. For more information on options available at retirement review the SF-2818 Form located at http://www.opm.gov/insure/life/pubslist/sf2818.asp Premium costs for age groups can be located at: http://www.opm.gov/insure/life/ 

FEHB: Health insurance continues if you have been enrolled since first eligible or for five continuous years immediately prior to the date of your retirement. The cost will remain the same as if you were a current employee. You will be entitled to the same privileges as a current employee in making changes such as open season. TRICARE at age 60 and TRICARE for life starting at age 65 allows you to suspend your FEHB (your choice).  

TSP: If you had or have when you retire, you have many options such as withdrawing in a lump-sum, elect equal payments, elect an annuity, roll the money over into an IRA, or leaving the money in your TSP account etc.. Check out www.tsp.gov. 

FERS Special Retirement Supplement: Eligibility if hired before 20 Feb 1996, eligibility is 25 yrs of service (civilian and military) at age 50 or older and involuntary loss of military membership. Otherwise, paid at MRA. If hired after 20 Feb 1996 changes that if 20 years technician service at age 50 or older or 25 years of technician service at any age. Otherwise, paid at MRA. The computation for the amount eligible for is designed using the same formula used to compute Social Security only using though the full years covered under FERS. Just like SS there is a reduction of $1 for every $2 earned income over the annual SS limit ($14.160).  

Disability Retirement: Technicians applying for disability due to loss of military membership for medical reasons, who are also eligible to retire with a supplement, are not eligible to retire under the Special Disability Provisions. 

 Social Security 2011: 

Federal Employees will see a change on LES (pay) due to a change in Social Security Tax. The „„Tax Relief, Unemployment Insurance Reauthorization, and Job Creation Act of 2010‟‟ provides that during 2011 the Social Security employee tax rate will be temporarily decreased from 6.2% to 4.2%. The temporary reduction in the Social Security tax rate will not affect the employee retirement contribution rates. 

As a result, CSRS-offset and FERS employees will see their payroll deductions decrease by 2% up to the 2011 Social Security maximum taxable income of $106,800 (unchanged from 2010) and no change in retirement deductions (.08%).. There will be no deduction change based on this Act for CSRS.

Incentive Awards Board Dates for FY 2011:

18 May 2011

17 August 2011
Maybe if we did a better job of listening, history wouldn’t have to repeat itself.
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MSgt Leann Reid, 272-4220

Leann.reid@idbois.ang.af.mil
TSgt Yvonne Hopper, 272-4221

Yvonne.hopper@idbois.ang.af.mil
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Please give me a call if you have any questions or concerns.  I’m here to help and can be reached at
Mary.mckenna@ang.af.mil
      

Please give me a call if you have any questions or concerns.  I’m here to help and can be reached at
Arlin.Degroot@id.ngb.army.mil
[image: image4.wmf]
REMEMBER TO LET US KNOW IF YOUR ADDRESS, MARITAL STATUS OR FAMILY STATUS CHANGES!!!!!!


DTS Helpdesk is available at 272-2600, 272-2601, 272-2602 or 272-2603

HRO is the approving authority for technician travel. POC is SSG Renon @ 272-4226 or jeffrey.renon@ang.af.mil
DTS Travelers Tip:

Travelers should not enter a line of accounting for technician travel unless it is a cross organizational line of accounting that has been directed for input.

Special Conveyance Policy:

Special Conveyance, also known as rental car, technicians must now submit a request to HRO prior to entering travel orders into the Defense Travel System (DTS). Use the format found on this HRO web link http://inghro.idaho.gov/Policies/Policies.htm  or contact SSG Renon for the memorandum format. Personnel who do not submit the request for approval/disapproval prior to the DTS request take the chance of having the rental car denied and removed from the DTS request.

Do not elect the prepaid fuel option when renting a vehicle.  It is a non-reimbursable expense per  the JFTR/JTR and USPFO PAM 37-106.

 
Training/Education:

National Guard Professional Education Center, PEC, a great source training, PEC offers many courses. Take a look. Provided are the direct link to PEC’s web page http://www.pec.ngb.army.mil/ 

Once you have a course reservation you can submit your DTS request.

Future Training:

Future training events can be found at 

http://inghro.state.id.us/Employee_Development/Future_Training.htm 

A REMINDER TO ALL TECHNICIANS WHO HAVE TAKEN CLASSES, PEC OR OTHERWISE, I NEED A COPY OF YOUR FINAL CERTIFICATE SO THAT I CAN UPDATE THE SYSTEM.
Jeffrey.renon@us.army.mil
   

DD-214's (send this to your former GI friends)  Its official, DD-214's are NOW Online.  (and tons of other info) The National Personnel Records Center (NPRC) has provided the following website for veterans to gain access to their DD-214's online:

http://vetrecs.archives.gov/
<blockedhttp://vetrecs.archives.gov/%C2%A0> ; This may be particularly helpful when a veteran needs a copy of his DD-214 for employment purposes.  NPRC is working to make it easier for veterans with computers and Internet access to obtain copies of documents from their military files.  Military veterans and the next of kin of deceased former military members may now use a new online military personnel records system to request documents.  Other individuals with a need for documents must

still complete the Standard Form 180, which can be downloaded from the

online web site.     Because the requester will be asked to supply all

information essential for NPRC to process the request, delays that normally occur when NPRC has to ask veterans for additional information will be minimized. The new web-based application was designed to provide better service on these requests by eliminating the records centers mailroom and processing time.

Please pass this information on to former military personnel you may know and their dependents.

Copy and paste link to your browser. It is blocked in the text above.

http://vetrecs.archives.gov/  

    

An EEO Counselor is available to speak with any Federal employee who believes that he/she has been discriminated against or sexually harassed.  The Counselor is trained to help you in addressing your issue or concern related to equal opportunity.

Any EEO Counselor may assist either Army or Air Technicians with their EEO concerns.  The following EEO Counselors are located on Gowen Field.  You may speak with them directly if you have a question or concern, or you may contact the State Equal 
Employment Manager, Mrs Gayle Hinrichs, at 272-4210.  
Certified EEO Counselors:
http://inghro.idaho.gov/EEO/EEO_Counselors.htm
Even a stopped clock is right twice every day.



· 124th Fighter Wing and State Sexual Assault Response Coordinator's (SARC) 

124th Fighter Wing Sexual Assault Response Coordinator (SARC):  Lt. Col. Beverly Bracewell 

If you have been sexually assaulted, please call the SARC at (208) 422-8400. Additionally, DOD has set up a 24-hour hotline at 1-800-342-9647 for geographically separated military personnel as well. Military members who access the DOD hotline will be referred to the nearest Sexual Assault Response Coordinator's office for assistance. You may also e-mail the SARC.  (email below)

State Sexual Assault Response Coordinator (SARC):  1st Lt Coleen Walker 
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If you have been sexually assaulted, please call the State SARC at 422-8400.  You may also contact the 24 hour hotline at 208-447-6166.  You may also e-mail the State SARC at coleen.walker@ang.af.mil.

      

Performance Management 

This Quarter from Labor Relations I would like to share information in reference to the Performance Appraisal cycles for both Army and Air as that time of year is quickly approaching.  The Performance Appraisal Cycle and due dates are as follows: 

Army:  1 Mar – 28 Feb DUE TO HRO BY 31 MARCH 

Air: 
1 Apr – 31 Mar DUE TO HRO BY 30 APRIL 

Also, please ensure that HRO has received a copy of current Performance Standards for all Technicians.  Please send all Performance Standards and Performance Appraisals to HRO, Attn:  2d Lt Davis 
Labor Relations: 

All questions regarding the Union can be referred to one of the following: 

SSG Scott Solders (Union President) 

(208) 272-4022

TSgt Gary White (124 Air Union Steward) 

(208) 422-5407

Annual Weingarten Notification 


In accordance with the requirements of 5 USC 7114(a)(3), this is to advise bargaining unit employees that:



An exclusive representative of an appropriate unit in an agency shall be given the opportunity to be represented at any examination of an employee in the unit by a representative of the agency in connection with an investigation if - (a) the employee reasonably believes that the examination may result in disciplinary action against the employee; and (b) the employee requests representation.

The following information can be found on the HRO Website Under Policies. 

 http://inghro.state.id.us/Policies/Right-to-representation-in-day.pdf
Union Representation and Disciplinary/Adverse Action

Supervisors and employees frequently have questions regarding management’s and bargaining unit members’ rights relative to disciplinary and adverse actions.  Two important labor law provisions address the issue.  Both provisions are contained in the Statute.  They are 5 USC 7114(a)(2) (Weingarten Rights) and 5 USC Chapter 7106 (a)(2)(A). 

Weingarten Rights – A bargaining unit member shall be given the opportunity to be represented at any examination of an employee by a representative of the agency in connection with an investigation if:

*
The employee reasonably believes the examination may result in disciplinary action; and

*
The employee requests representation.

There are a couple of important points to consider when confronted with a potential Weingarten situation.  First, to legally invoke the Weingarten rights, the employee must be in a situation where he/she is being examined.  If the supervisor, is asking questions, or is otherwise seeking information, he/she is probably engaging in an examination.  The Weingarten right does not prohibit the supervisor from examining bargaining unit members.  Rather, it affords the employee the right to have a Union official present during such an examination.  Second, whether or not an employee reasonably believes disciplinary action may result from the examination is based almost entirely on the employee’s perception.  Additionally, the employee need not perceive that potential discipline would only apply to him/herself – if he/she perceives someone else may be disciplined as a result of the examination, he/she may exercise the Weingarten rights.  Finally, the employee must request representation.  A supervisor has no obligation to inform the employee of his/her right.  However, if the employee requests representation, and all of the other criteria mentioned previously are met, the supervisor must postpone the examination until representation is available. 

Proposing/Issuing Disciplinary/Adverse Actions – Section 7106 of the FLSA gives management the right to suspend, remove, reduce in grade or pay, or take other disciplinary action against an employee.  Employees do not have an explicit right to representation at a meeting during which a supervisor is counseling on performance or conduct, or issuing a disciplinary or adverse action.  The key point that removes such activity from Weingarten is that in such circumstances, the supervisor is telling, issuing, or proposing rather than examining.  

If you have any questions in reference to this information please contact 2d Lt Jennifer Davis at x3749. 

The New Labor Management contract was approved and it is now posted to the HRO website.  Here is the link: 

http://inghro.state.id.us/Labor_Relations/Labor-Management-Agreement-2010.pdf  

Supervisors make sure to print out a copy and replace the previous contract in your supervisors’ handbook.
Please note the changes in HRO while the Brigade is deployed:

Mrs. Gayle Hinrichs vice: CPT James Medwick as Employee Relations Specialist
X4210
SSG Jeff Renon vice: SFC Becky Burkhart as HR Development Specialist
X4218
SRA Melissa Loepp vice: SSG Jeff Renon as OWCP Specialist
X3780

SGT Jackie White vice:  SSG Chris Young as ARMY AGR Assistant

X4217
      ******************************
An elephant trunk has no bone but 40,000 muscles.
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An elephant's tooth can weigh as much as 12 pounds.
1. “The Work Number” is an automated employment verification service that allows technicians to have their employment and salary verified anytime of the day, every day of the year. This secure service is used for mortgage applications, reference checks, loan applications, and apartment leases. The key is that the employee is in control. 

2. For employees, “The Work Number” offers security, convenience, and self-service. For employers, it offers increased efficiency and the elimination of cumbersome paperwork. For lenders and other verifiers, “The Work Number” offers speed and accuracy. It eliminates verifiers contacting HRO by fax, mail, or phone, which causes delays. 

3. Each time technicians are paid, their information is securely transmitted to “The Work Number” and loaded into a secure database. The website provides a tutorial explaining how to utilize the service. Employees can then refer verifiers to this system to access their data. 

4. “The Work Number” is accessible toll-free at 1-800-367-2884 or on the web at www.theworknumber.com. At the home page, click on “Enter Employee Section.” Enter employer code 10365 for the Department of Defense (DoD). On the next page, select the appropriate option indicating what you are verifying. To log in, enter your SSN and PIN. Your PIN is your birthday in MMDD format. Later, you will be required to create a new PIN. 

5. To create a salary key for income verification, select “Create a Salary Key” under “Verifications.” A 6-digit salary key will be automatically generated. Provide this key to the verifier, along with the DoD code 10365. You may establish up to three salary keys at a time.
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USERRA: The Law




            The Uniformed Services Employment and Reemployment Rights Act of 

            1994 (USERRA, 38 

            U.S.C. § 4301 � 4335) is a federal law intended to ensure that 

            persons who serve or have served in the Armed Forces, Reserves, 

            National Guard or other "uniformed services:" (1) are not 

            disadvantaged in their civilian careers because of their service; 

            (2) are promptly reemployed in their civilian jobs upon their return 

            from duty; and (3) are not discriminated against in employment based 

            on past, present, or future military service.




            Title 38, United States 

            Code




            (As enacted by Pub. Law 103-353, October 13, 1994)




            CHAPTER 43--EMPLOYMENT AND REEMPLOYMENT RIGHTS OF MEMBERS OF THE 

            UNIFORMED SERVICES 




            Subchapter 

            I--General




            4301. 

            Purposes; sense of Congress. 




            4302. 

            Relation to other law and plans or agreements. 




            4303. 

            Definitions. 




            4304. 

            Character of service. 




            Subchapter 

            II--Employment and Reemployment Rights and Limitations; 

            Prohibitions 




            4311. 

            Discrimination against persons who serve in the uniformed services 

            and acts of reprisal prohibited.




            4312. 

            Reemployment rights of persons who serve in the uniformed services. 

            




            4313. 

            Reemployment positions. 




            4314. 

            Reemployment by the Federal Government. 




            4315. 

            Reemployment by certain Federal agencies. 




            4316. Rights, 

            benefits, and obligations of persons absent from employment for 

            service in a uniformed service. 




            4317. Health 

            plans. 




            4318. 

            Employee pension benefit plans. 




            4319. 

            Employment and reemployment rights in foreign countries. 




            SubchapterIII--Procedures 

            for Assistance, Enforcement, and Investigation




            4321. 

            Assistance in obtaining reemployment or other employment rights or 

            benefits. 




            4322. 

            Enforcement of employment or reemployment rights. 




            4323. 

            Enforcement of rights with respect to a State or private employer. 

            




            4324. 

            Enforcement of rights with respect to Federal executive agencies. 

            




            4325. 

            Enforcement of rights with respect to certain Federal agencies. 

            




            4326. Conduct 

            of investigation; subpoenas. 




            4327. 

            Noncompliance of Federal officials with deadlines; inapplicability 

            of statutes of limitations. 




            Subchapter 

            IV--Miscellaneous Provisions 




            4331. 

            Regulations. 




            4332. 

            Reports. 




            4333. 

            Outreach. 




            4334. Notice 

            of rights and duties. 




            4335. 

            Training for Federal executive agency human resources personnel on 

            employment and reemployment rights and limitations. 




            ********




            [bookmark: sub1]SUBCHAPTER I--GENERAL 




            [bookmark: 4301]§ 4301. Purposes; sense of 

            Congress 




            (a) The purposes of this chapter are-- 




            (1) to encourage noncareer service in the uniformed services by 

            eliminating or minimizing the disadvantages to civilian careers and 

            employment which can result from such service;




            (2) to minimize the disruption to the lives of persons performing 

            service in the uniformed services as well as to their employers, 

            their fellow employees, and their communities, by providing for the 

            prompt reemployment of such persons upon their completion of such 

            service; and




            (3) to prohibit discrimination against persons because of their 

            service in the uniformed services.




            It is the sense of Congress that the Federal Government should be 

            a model employer in carrying out the provisions of this chapter.




            [bookmark: 4302]§ 4302. Relation to other law 






            (a) Nothing in this chapter shall supersede, nullify or diminish 

            any Federal or State law (including any local law or ordinance), 

            contract, agreement, policy, plan, practice, or other matter that 

            establishes a right or benefit that is more beneficial to, or is in 

            addition to, a right or benefit provided for such person in this 

            chapter.




            (b) This chapter supersedes any State law (including any local 

            law or ordinance), contract, agreement, policy, plan, practice, or 

            other matter that reduces, limits, or eliminates in any manner any 

            right or benefit provided by this chapter, including the 

            establishment of additional prerequisites to the exercise of any 

            such right or the receipt of any such benefit.




            [bookmark: 4303]§ 4303. Definitions




            For the purposes of this chapter--




            (1) The term 'Attorney General' means the Attorney General of the 

            United States or any person designated by the Attorney General to 

            carry out a responsibility of the Attorney General under this 

            chapter.




            (2) The term 'benefit', 'benefit of employment', or 'rights and 

            benefits' means any advantage, profit, privilege, gain, status, 

            account, or interest (other than wages or salary for work performed) 

            that accrues by reason of an employment contract or agreement or an 

            employer policy, plan, or practice and includes rights and benefits 

            under a pension plan, a health plan, an employee stock ownership 

            plan, insurance coverage and awards, bonuses, severance pay, 

            supplemental unemployment benefits, vacations, and the opportunity 

            to select work hours or location of employment.




            (3) The term 'employee' means any person employed by an employer. 

            Such term includes any person who is a citizen, national or 

            permanent resident alien of the United States employed in a 

            workplace in a foreign country by an employer that is an entity 

            incorporated or otherwise organized in the United States or that is 

            controlled by an entity organized in the United States, within the 

            meaning of Section 4319(c) of this title.




            (4)(A) Except as provided in subparagraphs (B) and (C), the term 

            'employer' means any person, institution, organization, or other 

            entity that pays salary or wages for work performed or that has 

            control over employment opportunities, including--




            (I) a person, institution, organization, or other entity to whom 

            the employer has delegated the performance of employment-related 

            responsibilities;




            (ii) the Federal Government;




            (iii) a State;




            (iv) any successor in interest to a person, institution, 

            organization, or other entity referred to in this subparagraph; 

            and




            (v) a person, institution, organization, or other entity that has 

            denied initial employment in violation of section 4311.




            (B) In the case of a National Guard technician employed under 

            section 709 of title 32, the term 'employer' means the adjutant 

            general of the State in which the technician is employed.




            (C) Except as an actual employer of employees, an employee 

            pension benefit plan described in section 3(2) of the Employee 

            Retirement Income Security Act of 1974 (29 U.S.C.




            1002(2)) shall be deemed to be an employer only with respect to 

            the obligation to provide benefits described in section 4318.




            (5) The term 'Federal executive agency' includes the United 

            States Postal Service, the Postal Rate Commission, any 

            nonappropriated fund instrumentality of the United States, any 

            Executive agency (as that term is defined in section 105 of title 5) 

            other than an agency referred to in section 2302(a)(2)(C)(ii) of 

            title 5, and any military department (as that term is defined in 

            section 102 of title 5) with respect to the civilian employees of 

            that department.




            (6) The term 'Federal Government' includes any Federal executive 

            agency, the legislative branch of the United States, and the 

            judicial branch of the United States.




            (7) The term 'health plan' means an insurance policy or contract, 

            medical or hospital service agreement, membership or subscription 

            contract, or other arrangement under which health services for 

            individuals are provided or the expenses of such services are 

            paid.




            (8) The term 'notice' means (with respect to subchapter II) any 

            written or verbal notification of an obligation or intention to 

            perform service in the uniformed services provided to an employer by 

            the employee who will perform such service or by the uniformed 

            service in which such service is to be performed.




            (9) The term 'qualified', with respect to an employment position, 

            means having the ability to perform the essential tasks of the 

            position.




            (10) The term 'reasonable efforts', in the case of actions 

            required of an employer under this chapter, means actions, including 

            training provided by an employer, that do not place an undue 

            hardship on the employer.




            (11) Notwithstanding section 101, the term 'Secretary' means the 

            Secretary of Labor or any person designated by such Secretary to 

            carry out an activity under this chapter.




            (12) The term 'seniority' means longevity in employment together 

            with any benefits of employment which accrue with, or are determined 

            by, longevity in employment.




            (13) The term 'service in the uniformed services' means the 

            performance of duty on a voluntary or involuntary basis in a 

            uniformed service under competent authority and includes: active 

            duty, active duty for training, initial active duty for training, 

            inactive duty training, full-time National Guard, a period for which 

            a person is absent from a position of employment for the purpose of 

            an examination to determine the fitness of the employment for the 

            purpose of performing funeral honors duty as authorized by section 

            12503 of title 10 or section 115 of title 32. 




            (14) The term 'State' means each of the several States of the 

            United States, the District of Columbia, the Commonwealth of Puerto 

            Rico, Guam, the Virgin Islands, and other territories of the United 

            States (including the agencies and political subdivisions 

            thereof).




            (15) The term 'undue hardship', in the case of actions taken by 

            an employer, means actions requiring significant difficulty or 

            expense, when considered in light of--




            (A) the nature and cost of the action needed under this 

            chapter;




            (B) the overall financial resources of the facility or facilities 

            involved in the provision of the action; the number of persons 

            employed at such facility; the effect on expenses and resources, or 

            the impact otherwise of such action upon the operation of the 

            facility;




            (C) the overall financial resources of the employer; the overall 

            size of the business of an employer with respect to the number of 

            its employees; the number, type, and location of its facilities; and 

            




            (D) the type of operation or operations of the employer, 

            including the composition, structure, and functions of the work 

            force of such employer; the geographic separateness, administrative, 

            or fiscal relationship of the facility or facilities in question to 

            the employer.




            (16) The term 'uniformed services' means the Armed Forces, the 

            Army National Guard and the Air National Guard when engaged in 

            active duty for training, inactive duty training, or full-time 

            National Guard duty, the commissioned corps of the Public Health 

            Service, and any other category of persons designated by the 

            President in time of war or national emergency.




            [bookmark: 4304]§ 4304. Character of service




            A person's entitlement to the benefits of this chapter by reason 

            of the service of such person in one of the uniformed services 

            terminates upon the occurrence of any of the following events: 




            (1) A separation of such person from such uniformed service with 

            a dishonorable or bad conduct discharge.




            (2) A separation of such person from such uniformed service under 

            other than honorable conditions, as characterized pursuant to 

            regulations prescribed by the Secretary concerned.




            (3) A dismissal of such person permitted under section 1161(a) of 

            title 10.




            (4) A dropping of such person from the rolls pursuant to section 

            1161(b) of title 10.




             




            [bookmark: sub2]SUBCHAPTER II--EMPLOYMENT AND 

            REEMPLOYMENT RIGHTS AND LIMITATIONS; PROHIBITIONS




            [bookmark: 4311]§ 4311. Discrimination against 

            persons who 




            (a) A person who is a member of, applies to be a member of, 

            performs, has performed, applies to perform, or has an obligation to 

            perform service in a uniformed service shall not be denied initial 

            employment, reemployment, retention in employment, promotion, or any 

            benefit of employment by an employer on the basis of that 

            membership, application for membership, performance of service, 

            application for service, or obligation.




            (b) An employer may not discriminate in employment against or 

            take any adverse employment action against any person because such 

            person (1) has taken an action to enforce a protection afforded any 

            person under this chapter, (2) has testified or otherwise made a 

            statement in or in connection with any proceeding under this 

            chapter, (3) has assisted or otherwise participated in an 

            investigation under this chapter, or (4) has exercised a right 

            provided for in this chapter. The prohibition in this subsection 

            shall apply with respect to a person regardless of whether that 

            person has performed service in the uniformed services.




            (c) An employer shall be considered to have engaged in actions 

            prohibited- 




            (1) under subsection (a), if the person's membership, application 

            for membership, service, application for service, or obligation for 

            service in the uniformed services is a motivating factor in the 

            employer's action, unless the employer can prove that the action 

            would have been taken in the absence of such membership, application 

            for membership, service, application for service, or obligation for 

            service; or 




            (2) under subsection (b), if the person's (A) action to enforce a 

            protection afforded any person under this chapter, (B) testimony or 

            making of a statement in or in connection with any proceeding under 

            this chapter, (C) assistance or other participation in an 

            investigation under this chapter, or (D) exercise of a right 

            provided for in this chapter, is a motivating factor in the 

            employer's action, unless the employer can prove that the action 

            would have been taken in the absence of such person's enforcement 

            action, testimony, statement, assistance, participation, or exercise 

            of a right.




            (d) The prohibitions in subsections (a) and (b) shall apply to 

            any position of employment, including a position that is described 

            in section 4312(d)(1)(C) of this title.




            




            [bookmark: 4312]§ 4312. Reemployment rights of 

            persons who serve in the uniformed services 




            (a) Subject to subsections (b), (c), and (d) and to section 4304, 

            any person whose absence from a position of employment is 

            necessitated by reason of service in the uniformed services shall be 

            entitled to the reemployment rights and benefits and other 

            employment benefits of this chapter if--




            (1) the person (or an appropriate officer of the uniformed 

            service in which such service is performed) has given advance 

            written or verbal notice of such service to such person's employer; 

            




            (2) the cumulative length of the absence and of all previous 

            absences from a position of employment with that employer by reason 

            of service in the uniformed services does not exceed five years; 

            and




            (3) except as provided in subsection (f), the person reports to, 

            or submits an application for reemployment to, such employer in 

            accordance with the provisions of subsection (e).




            (b) No notice is required under subsection (a)(1) if the giving 

            of such notice is precluded by military necessity or, under all of 

            the relevant circumstances, the giving of such notice is otherwise 

            impossible or unreasonable. A determination of military necessity 

            for the purposes of this subsection shall be made pursuant to 

            regulations prescribed by the Secretary of Defense and shall not be 

            subject to judicial review.




            (c) Subsection (a) shall apply to a person who is absent from a 

            position of employment by reason of service in the uniformed 

            services if such person's cumulative period of service in the 

            uniformed services, with respect to the employer relationship for 

            which a person seeks reemployment, does not exceed five years, 

            except that any such period of service shall not include any 

            service--




            (1) that is required, beyond five years, to complete an initial 

            period of obligated service;




            (2) during which such person was unable to obtain orders 

            releasing such person from a period of service in the uniformed 

            services before the expiration of such five-year period and such 

            inability was through no fault of such person;




            (3) performed as required pursuant to section 10147 of title 10, 

            under section 502(a) or 503 of title 32, or to fulfill additional 

            training requirements determined and certified in writing by the 

            Secretary concerned, to be necessary for professional development, 

            or for completion of skill training or retraining; or




            (4) performed by a member of a uniformed service who is--




            (A) ordered to or retained on active duty under section 688, 

            12301(a), 12301(g), 12302, 12304, or 12305 of title 10 or under 

            section 331, 332, 359, 360, 367, or 712 of title 14;




            (B) ordered to or retained on active duty (other than for 

            training) under any provision of law because of a war or national 

            emergency declared by the President or the Congress. as determined 

            by the Secretary concerned;




            (C) ordered to active duty (other than for training) in support, 

            as determined by the Secretary concerned, of an operational mission 

            for which personnel have been ordered to active duty under section 

            12304 of title 10;




            (D) ordered to active duty in support, as determined by the 

            Secretary concerned, of a critical mission or requirement of the 

            uniformed services; or




            (E) called into Federal service as a member of the National Guard 

            under chapter 15 of title 10 or under section 12406 of title 10.




            (d)(1) An employer is not required to reemploy a person under 

            this chapter if--




            (A) the employer's circumstances have so changed as to make such 

            reemployment impossible or unreasonable;




            (B) in the case of a person entitled to reemployment under 

            subsection (a)(3), (a)(4), or (b)(2)(B) of section 4313, such 

            employment would impose an undue hardship on the employer;




            or 




            (C) the employment from which the person leaves to serve in the 

            uniformed services is for a brief, nonrecurrent period and there is 

            no reasonable expectation that such employment will continue 

            indefinitely or for a significant period.




            (2) In any proceeding involving an issue of whether--




            (A) any reemployment referred to in paragraph (1) is impossible 

            or unreasonable because of a change in an employer's 

            circumstances,




            (B) any accommodation, training, or effort referred to in 

            subsection (a)(3), (a)(4), or (b)(2)(B) of section 4313 would impose 

            an undue hardship on the employer, or




            (C) the employment referred to in paragraph (1)(C) is for a 

            brief, nonrecurrent period and there is no reasonable expectation 

            that such employment will continue indefinitely or for a significant 

            period, the employer shall have the burden of proving the 

            impossibility or unreasonableness, undue hardship, or the brief or 

            nonrecurrent nature of the employment without a reasonable 

            expectation of continuing indefinitely or for a significant 

            period.




            (e)(1) Subject to paragraph (2), a person referred to in 

            subsection (a) shall, upon the completion of a period of service in 

            the uniformed services, notify the employer referred to in such 

            subsection of the person's intent to return to a position of 

            employment with such employer as follows:




            (A) In the case of a person whose period of service in the 

            uniformed services was less than 31 days, by reporting to the 

            employer--




            (I) not later than the beginning of the first full regularly 

            scheduled work period on the first full calendar day following the 

            completion of the period of service and the expiration of eight 

            hours after a period allowing for the safe transportation of the 

            person from the place of that service to the person's residence; 

            or




            (ii) as soon as possible after the expiration of the eight-hour 

            period referred to in clause (I), if reporting within the period 

            referred to in such clause is impossible or unreasonable through no 

            fault of the person.




            (B) In the case of a person who is absent from a position of 

            employment for a period of any length for the purposes of an 

            examination to determine the person's fitness to perform service in 

            the uniformed services, by reporting in the manner and time referred 

            to in subparagraph (A).




            (C) In the case of a person whose period of service in the 

            uniformed services was for more than 30 days but less than 181 days, 

            by submitting an application for reemployment with the employer not 

            later than 14 days after the completion of the period of service or 

            if submitting such application within such period is impossible or 

            unreasonable through no fault of the person, the next first full 

            calendar day when submission of such application becomes 

            possible.




            (D) In the case of a person whose period of service in the 

            uniformed services was for more than 180 days, by submitting an 

            application for reemployment with the employer not later than 90 

            days after the completion of the period of service.




            (2)(A) A person who is hospitalized for, or convalescing from, an 

            illness or injury incurred in, or aggravated during, the performance 

            of service in the uniformed services shall, at the end of the period 

            that is necessary for the person to recover from such illness or 

            injury, report to the person's employer (in the case of a person 

            described in subparagraph (A) or (B) of paragraph (1)) or submit an 

            application for reemployment with such employer (in the case of a 

            person described in subparagraph (C) or (D) of such paragraph). 

            Except as provided in subparagraph (B), such period of recovery may 

            not exceed two years. 




            (B) Such two-year period shall be extended by the minimum time 

            required to accommodate the circumstances beyond such person's 

            control which make reporting within the period specified in 

            subparagraph (A) impossible or unreasonable. 




            (3) A person who fails to report or apply for employment or 

            reemployment within the appropriate period specified in this 

            subsection shall not automatically forfeit such person's entitlement 

            to the rights and benefits referred to in subsection (a) but shall 

            be subject to the conduct rules, established policy, and general 

            practices of the employer pertaining to explanations and discipline 

            with respect to absence from scheduled work.




            (f)(1) A person who submits an application for reemployment in 

            accordance with subparagraph (C) or (D) of subsection (e)(1) or 

            subsection (e)(2) shall provide to the person's employer (upon the 

            request of such employer) documentation to establish that--




            (A) the person's application is timely;




            (B) the person has not exceeded the service limitations set forth 

            in subsection (a)(2) (except as permitted under subsection (c)); 

            and




            (C) the person's entitlement to the benefits under this chapter 

            has not been terminated pursuant to section 4304.




            (2) Documentation of any matter referred to in paragraph (1) that 

            satisfies regulations prescribed by the Secretary shall satisfy the 

            documentation requirements in such paragraph.




            (3)(A) Except as provided in subparagraph (B), the failure of a 

            person to provide documentation that satisfies regulations 

            prescribed pursuant to paragraph (2) shall not be a basis for 

            denying reemployment in accordance with the provisions of this 

            chapter if the failure occurs because such documentation does not 

            exist or is not readily available at the time of the request of the 

            employer. If, after such reemployment, documentation becomes 

            available that establishes that such person does not meet one or 

            more of the requirements referred to in subparagraphs (A), (B), and 

            (C) of paragraph (1), the employer of such person may terminate the 

            employment of the person and the provision of any rights or benefits 

            afforded the person under this chapter.




            (B) An employer who reemploys a person absent from a position of 

            employment for more than 90 days may require that the person provide 

            the employer with the documentation referred to in subparagraph (A) 

            before beginning to treat the person as not having incurred a break 

            in service for pension purposes under section 4318(a)(2)(A).




            (4) An employer may not delay or attempt to defeat a reemployment 

            obligation by demanding documentation that does not then exist or is 

            not then readily available.




            (g) The right of a person to reemployment under this section 

            shall not entitle such person to retention, preference, or 

            displacement rights over any person with a superior claim under the 

            provisions of title 5, United States Code, relating to veterans and 

            other preference eligibles. 




            (h) In any determination of a person's entitlement to protection 

            under this chapter, the timing, frequency, and duration of the 

            person's training or service, or the nature of such training or 

            service (including voluntary service) in the uniformed services, 

            shall not be a basis for denying protection of this chapter if the 

            service does not exceed the limitations set forth in subsection (c) 

            and the notice requirements established in subsection (a)(1) and the 

            notification requirements established in subsection (e) are met. 






            [bookmark: 4313]§ 4313. Reemployment 

positions




            (a) Subject to subsection (b) (in the case of any employee) and 

            sections 4314 and 4315 (in the case of an employee of the Federal 

            Government), a person entitled to reemployment under section 4312, 

            upon completion of a period of service in the uniformed services, 

            shall be promptly reemployed in a position of employment in 

            accordance with the following order of priority:




            (1) Except as provided in paragraphs (3) and (4), in the case of 

            a person whose period of service in the uniformed services was for 

            less than 91 days--




            (A) in the position of employment in which the person would have 

            been employed if the continuous employment of such person with the 

            employer had not been interrupted by such service, the duties of 

            which the person is qualified to perform; or 




            (B) in the position of employment in which the person was 

            employed on the date of the commencement of the service in the 

            uniformed services, only if the person is not qualified to perform 

            the duties of the position referred to in subparagraph (A) after 

            reasonable efforts by the employer to qualify the person.




            (2) Except as provided in paragraphs (3) and (4), in the case of 

            a person whose period of service in the uniformed services was for 

            more than 90 days--




            (A) in the position of employment in which the person would have 

            been employed if the continuous employment of such person with the 

            employer had not been interrupted by such service, or a position of 

            like seniority, status and pay, the duties of which the person is 

            qualified to perform; or




            (B) in the position of employment in which the person was 

            employed on the date of the commencement of the service in the 

            uniformed services, or a position of like seniority, status and pay, 

            the duties of which the person is qualified to perform, only if the 

            person is not qualified to perform the duties of a position referred 

            to in subparagraph (A) after reasonable efforts by the employer to 

            qualify the person.




            (3) In the case of a person who has a disability incurred in, or 

            aggravated during, such service, and who (after reasonable efforts 

            by the employer to accommodate the disability) is not qualified due 

            to such disability to be employed in the position of employment in 

            which the person would have been employed if the continuous 

            employment of such person with the employer had not been interrupted 

            by such service--




            (A) in any other position which is equivalent in seniority, 

            status, and pay, the duties of which the person is qualified to 

            perform or would become qualified to perform with reasonable efforts 

            by the employer; or




            (B) if not employed under subparagraph (A), in a position which 

            is the nearest approximation to a position referred to in 

            subparagraph (A) in terms of seniority, status, and pay consistent 

            with circumstances of such person's case.




            (4) In the case of a person who (A) is not qualified to be 

            employed in (I) the position of employment in which the person would 

            have been employed if the continuous employment of such person with 

            the employer had not been interrupted by such service, or (ii) in 

            the position of employment in which such person was employed on the 

            date of the commencement of the service in the uniform services for 

            any reason (other than disability incurred in, or aggravated during, 

            service in the uniformed services), and (B) cannot become qualified 

            with reasonable efforts by the employer, in any other position which 

            is the nearest approximation to a position referred to first in 

            clause (A)(I) and then in clause (A)(ii) which such person is 

            qualified to perform, with full seniority.




            (b)(1) If two or more persons are entitled to reemployment under 

            section 4312 in the same position of employment and more than one of 

            them has reported for such reemployment, the person who left the 

            position first shall have the prior right to reemployment in that 

            position.




            (2) Any person entitled to reemployment under section 4312 who is 

            not reemployed in a position of employment by reason of paragraph 

            (1) shall be entitled to be reemployed as follows:




            (A) Except as provided in subparagraph (B), in any other position 

            of employment referred to in subsection (a)(1) or (a)(2), as the 

            case may be (in the order of priority set out in the applicable 

            subsection), that provides a similar status and pay to a position of 

            employment referred to in paragraph (1) of this subsection, 

            consistent with the circumstances of such person's case, with full 

            seniority.




            (B) In the case of a person who has a disability incurred in, or 

            aggravated during, a period of service in the uniformed services 

            that requires reasonable efforts by the employer for the person to 

            be able to perform the duties of the position of employment, in any 

            other position referred to in subsection (a)(3) (in the order of 

            priority set out in that subsection) that provides a similar status 

            and pay to a position referred to in paragraph (1) of this 

            subsection, consistent with circumstances of such person's case, 

            with full seniority.




            [bookmark: 4314]§ 4314. Reemployment by the 

            Federal Government 




            (a) Except as provided in subsections (b), (c), and (d), if a 

            person is entitled to reemployment by the Federal Government under 

            section 4312, such person shall be reemployed in a position of 

            employment as described in section 4313.




            (b)(1) If the Director of the Office of Personnel Management 

            makes a determination described in paragraph (2) with respect to a 

            person who was employed by a Federal executive agency at the time 

            the person entered the service from which the person seeks 

            reemployment under this section, the Director shall--




            (A) identify a position of like seniority, status, and pay at 

            another Federal executive agency that satisfies the requirements of 

            section 4313 and for which the person is qualified; and




            (B) ensure that the person is offered such position.




            (2) The Director shall carry out the duties referred to in 

            subparagraphs (A) and (B) of paragraph (1) if the Director 

            determines that--




            (A) the Federal executive agency that employed the person 

            referred to in such paragraph no longer exists and the functions of 

            such agency have not been transferred to another Federal executive 

            agency; or




            (B) it is impossible or unreasonable for the agency to reemploy 

            the person. (c) If the employer of a person described in subsection 

            (a) was, at the time such person entered the service from which such 

            person seeks reemployment under this section, a part of the judicial 

            branch or the legislative branch of the Federal Government, and such 

            employer determines that it is impossible or unreasonable for such 

            employer to reemploy such person, such person shall, upon 

            application to the Director of the Office of Personnel Management, 

            be ensured an offer of employment in an alternative position in a 

            Federal executive agency on the basis described in subsection 

            (b).




            (d) If the adjutant general of a State determines that it is 

            impossible or unreasonable to reemploy a person who was a National 

            Guard technician employed under section 709 of title 32, such person 

            shall, upon application to the Director of the Office of Personnel 

            Management, be ensured an offer of employment in an alternative 

            position in a Federal executive agency on the basis described in 

            subsection (b).




            [bookmark: 4315]§ 4315. Reemployment by certain 

            Federal agencies 




            (a) The head of each agency referred to in section 

            2302(a)(2)(C)(ii) of title 5 shall prescribe procedures for ensuring 

            that the rights under this chapter apply to the employees of such 

            agency.




            (b) In prescribing procedures under subsection (a), the head of 

            an agency referred to in that subsection shall ensure, to the 

            maximum extent practicable, that the procedures of the agency for 

            reemploying persons who serve in the uniformed services provide for 

            the reemployment of such persons in the agency in a manner similar 

            to the manner of reemployment described in section 4313.




            (c)(1) The procedures prescribed under subsection (a) shall 

            designate an official at the agency who shall determine whether or 

            not the reemployment of a person referred to in subsection (b) by 

            the agency is impossible or unreasonable.




            (2) Upon making a determination that the reemployment by the 

            agency of a person referred to in subsection (b) is impossible or 

            unreasonable, the official referred to in paragraph (1) shall notify 

            the person and the Director of the Office of Personnel Management of 

            such determination.




            (3) A determination pursuant to this subsection shall not be 

            subject to judicial review.




            (4) The head of each agency referred to in subsection (a) shall 

            submit to the Select Committee on Intelligence and the Committee on 

            Veterans' Affairs of the Senate and the Permanent Select Committee 

            on Intelligence and the Committee on Veterans' Affairs of the House 

            of Representatives on an annual basis a report on the number of 

            persons whose reemployment with the agency was determined under this 

            subsection to be impossible or unreasonable during the year 

            preceding the report, including the reason for each such 

            determination.




            (d)(1) Except as provided in this section, nothing in this 

            section, section 4313, or section 4325 shall be construed to exempt 

            any agency referred to in subsection (a) from compliance with any 

            other substantive provision of this chapter.




            (2) This section may not be construed--




            (A) as prohibiting an employee of an agency referred to in 

            subsection (a) from seeking information from the Secretary regarding 

            assistance in seeking reemployment from the agency under this 

            chapter, alternative employment in the Federal Government under this 

            chapter, or information relating to the rights and obligations of 

            employee and Federal agencies under this chapter; or 




            (B) as prohibiting such an agency from voluntarily cooperating 

            with or seeking assistance in or of clarification from the Secretary 

            or the Director of the Office of Personnel Management of any matter 

            arising under this chapter.




            (e) The Director of the Office of Personnel Management shall 

            ensure the offer of employment to a person in a position in a 

            Federal executive agency on the basis described in subsection (b) 

            if--




            (1) the person was an employee of an agency referred to in 

            section 2302(a)(2)(C)(ii) of title 5 at the time the person entered 

            the service from which the person seeks reemployment under this 

            section;




            (2) the appropriate officer of the agency determines under 

            subsection (c) that reemployment of the person by the agency is 

            impossible or unreasonable; and




            (3) the person submits an application to the Director for an 

            offer of employment under this subsection.




            [bookmark: 4316]§ 4316. Rights, benefits, and 

            obligations of persons absent from employment for service in a 

            uniformed service




            (a) A person who is reemployed under this chapter is entitled to 

            the seniority and other rights and benefits determined by seniority 

            that the person had on the date of the commencement of service in 

            the uniformed services plus the additional seniority and rights and 

            benefits that such person would have attained if the person had 

            remained continuously employed.




            (b)(1) Subject to paragraphs (2) through (6), a person who is 

            absent from a position of employment by reason of service in the 

            uniformed services shall be--




            (A) deemed to be on furlough or leave of absence while performing 

            such service; and




            (B) entitled to such other rights and benefits not determined by 

            seniority as are generally provided by the employer of the person to 

            employees having similar seniority, status, and pay who are on 

            furlough or leave of absence under a contract, agreement, policy, 

            practice, or plan in effect at the commencement of such service or 

            established while such person performs such service.




            (2)(A) Subject to subparagraph (B), a person who--




            (I) is absent from a position of employment by reason of service 

            in the uniformed services, and




            (ii) knowingly provides written notice of intent not to return to 

            a position of employment after service in the uniformed service, is 

            not entitled to rights and benefits under paragraph (1)(B).




            (B) For the purposes of subparagraph (A), the employer shall have 

            the burden of proving that a person knowingly provided clear written 

            notice of intent not to return to a position of employment after 

            service in the uniformed service and, in doing so, was aware of the 

            specific rights and benefits to be lost under subparagraph (A).




            (3) A person deemed to be on furlough or leave of absence under 

            this subsection while serving in the uniformed services shall not be 

            entitled under this subsection to any benefits to which the person 

            would not otherwise be entitled if the person had remained 

            continuously employed.




            (4) Such person may be required to pay the employee cost, if any, 

            of any funded benefit continued pursuant to paragraph (1) to the 

            extent other employees on furlough or leave of absence are so 

            required.




            (5) The entitlement of a person to coverage under a health plan 

            is provided for under section 4317.




            (6) The entitlement of a person to a right or benefit under an 

            employee pension benefit plan is provided for under section 

4318.




            (c) A person who is reemployed by an employer under this chapter 

            shall not be discharged from such employment, except for cause--




            (1) within one year after the date of such reemployment, if the 

            person's period of service before the reemployment was more than 180 

            days; or 




            (2) within 180 days after the date of such reemployment, if the 

            person's period of service before the reemployment was more than 30 

            days but less than 181 days.




            (d) Any person whose employment with an employer is interrupted 

            by a period of service in the uniformed services shall be permitted, 

            upon request of that person, to use during such period of service 

            any vacation, annual, or similar leave with pay accrued by the 

            person before the commencement of such service. No employer may 

            require any such person to use vacation, annual, or similar leave 

            during such period of service.




            (e)(1) An employer shall grant an employee who is a member of a 

            reserve component an authorized leave of absence from a position of 

            employment to allow that employee to perform funeral honors duty as 

            authorized by section 12503 of title 10 or section 115 of title 32. 

            




            (e)(2) For the purposes of section 4312(e)(1) of this title, an 

            employee who takes an authorized leave of absence under paragraph 

            (1) is deemed to have notified the employer of the employee's intent 

            to return to such position of employment.




            [bookmark: 4317]§ 4317. Health plans




            (a)(1) In any case in which a person (or the person's dependents) 

            has coverage under a health plan in connection with the person's 

            position of employment, including a group health plan (as defined in 

            section 607(1) of the Employee Retirement Income Security Act of 

            1974), and such person is absent from such position of employment by 

            reason of service in the uniformed services, or such person becomes 

            eligible for medical and dental care under chapter 55 of title 10 by 

            reason of subsection (d) of section 1074 of that title, the plan 

            shall provide that the person may elect to continue such coverage as 

            provided in this subsection. The maximum period of coverage of a 

            person and the person's dependents under such an election shall be 

            the lesser of--




            (A) the 24-month period beginning on the date on which the 

            person's absence begins; or




            (B) the day after the date on which the person fails to apply for 

            or return to a position of employment, as determined under section 

            4312(e).




            (2) A person who elects to continue health-plan coverage under 

            this paragraph may be required to pay not more than 102 percent of 

            the full premium under the plan (determined in the same manner as 

            the applicable premium under section 4980B(f)(4) of the Internal 

            Revenue Code of 1986) associated with such coverage for the 

            employer's other employees, except that in the case of a person who 

            performs service in the uniformed services for less than 31 days, 

            such person may not be required to pay more than the employee share, 

            if any, for such coverage.




            (3) In the case of a health plan that is a multiemployer plan, as 

            defined in section 3(37) of the Employee Retirement Income Security 

            Act of 1974, any liability under the plan for employer contributions 

            and benefits arising under this paragraph shall be allocated--




            (A) by the plan in such manner as the plan sponsor shall provide; 

            or




            (B) if the sponsor does not provide--




            (I) to the last employer employing the person before the period 

            served by the person in the uniformed services, or




            (ii) if such last employer is no longer functional, to the 

            plan.




            (b)(1) Except as provided in paragraph (2), in the case of a 

            person whose coverage under a health plan was terminated by reason 

            of service in the uniformed services, or by reason of the person�s 

            having become eligible for medical and dental care under chapter 55 

            of title 10 by reason of subsection (d) of section 1074 of that 

            title, an exclusion or waiting period may not be imposed in 

            connection with the reinstatement of such coverage upon reemployment 

            under this chapter if an exclusion or waiting period would not have 

            been imposed under a health plan had coverage of such person by such 

            plan not been terminated as a result of such service or eligibility. 

            This paragraph applies to the person who is reemployed and to any 

            individual who is covered by such plan by reason of the 

            reinstatement of the coverage of such person. 




            (2) Paragraph (1) shall not apply to the coverage of any illness 

            or injury determined by the Secretary of Veterans Affairs to have 

            been incurred in, or aggravated during, performance of service in 

            the uniformed services.




            (3) In the case of a person whose coverage under a health plan is 

            terminated by reason of the person having become eligible for 

            medical and dental care under chapter 55 of title 10 by reason of 

            subsection (d) of section 1074 of that title but who subsequently 

            does not commence a period of active duty under the order to active 

            duty that established such eligibility because the order is canceled 

            before such active duty commences, the provisions of paragraph (1) 

            relating to any exclusion or waiting period in connection with the 

            reinstatement of coverage under a health plan shall apply to such 

            person�s continued employment, upon the termination of such 

            eligibility for medical and dental care under chapter 55 of title 10 

            that is incident to the cancellation of such order, in the same 

            manner as if the person had become reemployed upon such termination 

            of eligibility. 




            [bookmark: 4318]Sec. 4318. Employee pension 

            benefit plans




            (a)(1)(A) Except as provided in subparagraph (B), in the case of 

            a right provided pursuant to an employee pension benefit plan 

            (including those described in sections 3(2) and 3(33) of the 

            Employee Retirement Income Security Act of 1974) or a right provided 

            under any Federal or State law governing pension benefits for 

            governmental employees, the right to pension benefits of a person 

            reemployed under this chapter shall be determined under this 

            section.




            (B) In the case of benefits under the Thrift Savings Plan, the 

            rights of a person reemployed under this chapter shall be those 

            rights provided in section 8432b of title 5. The first sentence of 

            this subparagraph shall not be construed to affect any other right 

            or benefit under this chapter.




            (2)(A) A person reemployed under this chapter shall be treated as 

            not having incurred a break in service with the employer or 

            employers maintaining the plan by reason of such person's period or 

            periods of service in the uniformed services.




            (B) Each period served by a person in the uniformed services 

            shall, upon reemployment under this chapter, be deemed to constitute 

            service with the employer or employers maintaining the plan for the 

            purpose of determining the nonforfeitability of the person's accrued 

            benefits and for the purpose of determining the accrual of benefits 

            under the plan.




            (b)(1) An employer reemploying a person under this chapter shall, 

            with respect to a period of service described in subsection 

            (a)(2)(B), be liable to an employee pension benefit plan for funding 

            any obligation of the plan to provide the benefits described in 

            subsection (a)(2) and shall allocate the amount of any employer 

            contribution for the person in the same manner and to the same 

            extent the allocation occurs for other employees during the period 

            of service. For purposes of determining the amount of such liability 

            and any obligation of the plan, earnings and forfeitures shall not 

            be included. For purposes of determining the amount of such 

            liability and for purposes of section 515 of the Employee Retirement 

            Income Security Act of 1974 or any similar Federal or State law 

            governing pension benefits for governmental employees, service in 

            the uniformed services that is deemed under subsection (a) to be 

            service with the employer shall be deemed to be service with the 

            employer under the terms of the plan or any applicable collective 

            bargaining agreement. In the case of a multiemployer plan, as 

            defined in section 3(37) of the Employee Retirement Income Security 

            Act of 1974, any liability of the plan described in this paragraph 

            shall be allocated--




            (A) by the plan in such manner as the sponsor maintaining the 

            plan shall provide; or 




            (B) if the sponsor does not provide--




            (I) to the last employer employing the person before the period 

            served by the person in the uniformed services, or




            (ii) if such last employer is no longer functional, to the 

            plan.




            (2) A person reemployed under this chapter shall be entitled to 

            accrued benefits pursuant to subsection (a) that are contingent on 

            the making of, or derived from, employee contributions or elective 

            deferrals (as defined in section 402(g)(3) of the Internal Revenue 

            Code of 1986) only to the extent the person makes payment to the 

            plan with respect to such contributions or deferrals. No such 

            payment may exceed the amount the person would have been permitted 

            or required to contribute had the person remained continuously 

            employed by the employer throughout the period of service described 

            in subsection (a)(2)(B). Any payment to the plan described in this 

            paragraph shall be made during the period beginning with the date of 

            reemployment and whose duration is three times the period of the 

            person's services in the uniformed services, such payment period not 

            to exceed five years.




            (3) For purposes of computing an employer's liability under 

            paragraph (1) or the employee's contributions under paragraph (2), 

            the employee's compensation during the period of service described 

            in subsection (a)(2)(B) shall be computed--




            (A) at the rate the employee would have received but for the 

            period of service described in subsection (a)(2)(B), or




            (B) in the case that the determination of such rate is not 

            reasonably certain, on the basis of the employee's average rate of 

            compensation during the 12-month period immediately preceding such 

            period (or, if shorter, the period of employment immediately 

            preceding such period).




            (c) Any employer who reemploys a person under this chapter and 

            who is an employer contributing to a multiemployer plan, as defined 

            in section 3(37) of the Employee Retirement Income Security Act of 

            1974, under which benefits are or may be payable to such person by 

            reason of the obligations set forth in this chapter, shall, within 

            30 days after the date of such reemployment, provide information, in 

            writing, of such reemployment to the administrator of such plan. 






            




            [bookmark: 4319]Sec. 4319. Employment and 

            reemployment rights in foreign countries.




            (a) LIABILITY OF CONTROLLING UNITED STATES EMPLOYER OF FOREIGN 

            ENTITY- If an employer controls an entity that is incorporated or 

            otherwise organized in a foreign country, any denial of employment, 

            reemployment, or benefit by such entity shall be presumed to be by 

            such employer.




            (b) INAPPLICABILITY TO FOREIGN EMPLOYER- This subchapter does not 

            apply to foreign operations of an employer that is a foreign person 

            not controlled by or United States employer.




            (c) DETERMINATION OF CONTROLLING EMPLOYER- For the purpose of 

            this section, the determination of whether an employer controls an 

            entity shall be based upon the interrelations of operations, common 

            management, centralized control of labor relations, and common 

            ownership or financial control of the employer and the entity.




            (d) EXEMPTION- Notwithstanding any other provision of this 

            subchapter, an employer, or an entity controlled by an employer, 

            shall be exempt from compliance with any of section 4311 through 

            4318 of this title with respect to an employee in a workplace in a 

            foreign country, if comliance with that section would cause such 

            employer, or such entity controlled by an employer, to violate the 

            law of the foreign country in which the workplace islocated.'.




            




            




            [bookmark: sub3]SUBCHAPTER III--PROCEDURES FOR 

            ASSISTANCE, ENFORCEMENT, AND INVESTIGATION




            [bookmark: 4321]§ 4321. Assistance in obtaining 

            reemployment or other employment rights or benefits




            The Secretary (through the Veterans' Employment and Training 

            Service) shall provide assistance to any person with respect to the 

            employment and reemployment rights and benefits to which such person 

            is entitled under this chapter. In providing such assistance, the 

            Secretary may request the assistance of existing Federal and State 

            agencies engaged in similar or related activities and utilize the 

            assistance of volunteers.




            [bookmark: 4322]§ 4322. Enforcement of employment 

            or reemployment rights




            (a) A person who claims that--




            (1) such person is entitled under this chapter to employment or 

            reemployment rights or benefits with respect to employment by an 

            employer; and




            (2)(A) such employer has failed or refused, or is about to fail 

            or refuse, to comply with the provisions of this chapter; or




            (B) in the case that the employer is a Federal executive agency, 

            such employer or the Office of Personnel Management has failed or 

            refused, or is about to fail or refuse, to comply with the 

            provisions of this chapter, may file a complaint with the Secretary 

            in accordance with subsection (b), and the Secretary shall 

            investigate such complaint.




            (b) Such complaint shall be in writing, be in such form as the 

            Secretary may prescribe, include the name and address of the 

            employer against whom the complaint is filed, and contain a summary 

            of the allegations that form the basis for the complaint.




            (c) (1) Not later than five days after the Secretary receives a 

            complaint submitted by a person under subsection (a), the Secretary 

            shall notify such person in writing of his or her rights with 

            respect to such complaint under this section and section 4323 or 

            4324, as the case may be.  


(2) The Secretary shall, upon 

            request, provide technical assistance to a potential claimant with 

            respect to a complaint under this subsection, and when appropriate, 

            to such claimant�s employer. 

            (d) The Secretary shall investigate each complaint submitted 

            pursuant to subsection (a). If the Secretary determines as a result 

            of the investigation that the action alleged in such complaint 

            occurred, the Secretary shall attempt to resolve the complaint by 

            making reasonable efforts to ensure that the person or entity named 

            in the complaint complies with the provisions of this chapter.




            (e) If the efforts of the Secretary with respect to any complaint 

            filed under subsection (a) do not resolve the complaint, the 

            Secretary shall notify the person who submitted the complaint 

            of--




            (1) the results of the Secretary's investigation; and




            (2) the complainant's entitlement to proceed under the 

            enforcement of rights provisions provided under section 4323 (in the 

            case of a person submitting a complaint against a State or private 

            employer) or section 4324 (in the case of a person submitting a 

            complaint against a Federal executive agency or the Office of 

            Personnel Management). 




            (f) Any action required by subsections (d) and (e) with respect 

            to a complaint submitted by a person to the Secretary under 

            subsection (a) shall be completed by the Secretary not later than 90 

            days after receipt of such complaint.  


(g) This subchapter 

            does not apply to any action relating to benefits to be provided 

            under the Thrift Savings Plan under title 5. 

            [bookmark: 4323]§ 4323. Enforcement of rights 

            with respect to a State or private employer




            (a) ACTION FOR RELIEF-(1) A person who receives from the 

            Secretary a notification pursuant to section 4322(e) of this title 

            of an unsuccessful effort to resolve a complaint relating to a State 

            (as an employer) or a private employer may request that the 

            Secretary refer the complaint to the Attorney General not later than 

            60 days after the Secretary receives such a request with respect to 

            a complaint, the Secretary shall refer the complaint to the Attorney 

            General.  If the Attorney General is responsibly satisfied that 

            the person on whose behalf the complaint is referred is entitled to 

            the rights or benefits sought, the Attorney General may appear on 

            behalf of, and act as attorney for, the person on whose behalf the 

            complaint is submitted and commence an action for relief under this 

            chapter for such person. In the case of such an action against a 

            State (as an employer), the action shall be brought in the name of 

            the United States as the plaintiff in the action.





            (2) Not later than 60 days after the date the Attorney General 

            receives a referral under paragraph (1), the Attorney General 

            shall�





            (A) make a decision whether to appear on behalf of, and act as 

            attorney for, the person on whose behalf the complaint is submitted; 

            and





            (B) notify such person in writing of such decision.  







            (3) A person may commence an action for relief with respect to a 

            complaint against a State (as an employer) or a private employer if 

            the person--





            (A) has chosen not to apply to the Secretary for assistance under 

            section 4322(a) of this title;





            (B) has chosen not to request that the Secretary refer the 

            complaint to the Attorney General under paragraph (1); or




            (C) has been refused representation by the Attorney General with 

            respect 




            (b) JURISDICTION-(1) In the case of an action against a State (as 

            an employer) or a private employer commenced by the United States, 

            the district courts of the United States shall have jurisdiction 

            over the action.




            (2) In the case of action against a State (as an employer) by a 

            person, the action may be brought in a State court of competent 

            jurisdiction in accordance with the laws of the State.




            (3) In the case of an action against a private employer by a 

            person, the district courts of the United States shall have 

            jurisdiction of the action.




            (c) VENUE-(1) In the case of an action by the United States 

            against a State (as an employer), the action may proceed in the 

            United States district court for any district in which the State 

            exercises any authority or carries out any function.




            (2) In the case of an action against a private employer, the 

            action may proceed in the United States district court for any 

            district in which the private employer of the person maintains a 

            place of business.




            (d) REMEDIES-(1) In any action under this section, the court may 

            award relief as follows:




            (A) The court may require the employer to comply with the 

            provisions of this chapter.




            (B) The court may require the employer to compensate the person 

            for any loss of wages or benefits suffered by reason of such 

            employer's failure to comply with the provisions of this 

chapter.




            (C) The court may require the employer to pay the person an 

            amount equal to the amount referred to in subparagraph (B) as 

            liquidated damages, if the court determines that the employer's 

            failure to comply with the provisions of this chapter was 

            willful.




            (2)(A) Any compensation awarded under subparagraph (B) or (C) of 

            paragraph (1) shall be in addition to, and shall not diminish, any 

            of the other rights and benefits provided for under this 

chapter.




            (B) In the case of an action commenced in the name of the United 

            States for which the relief includes compensation awarded under 

            subparagraph (B) or (C) of paragraph (1), such compensation shall be 

            held in a special deposit account and shall be paid, on order of the 

            Attorney General, directly to the person. If the compensation is not 

            paid to the person because of inability to do so within a period of 

            3 years, the compensation shall be converted into the Treasury of 

            the United States as miscellaneous receipts.




            (3) A State shall be subject to the same remedies, including 

            prejudgment interest, as may be imposed upon any private employer 

            under this section.




            (e) EQUITY POWERS- The court may use its full equity powers, 

            including temporary or permanent injunctions, temporary restraining 

            orders, and contempt orders, to vindicate fully the rights of 

            benefits of persons under this chapter.




            (f) STANDING- An action under this chapter may be initiated only 

            by a person claiming rights or benefits under this chapter under 

            subsection (a) or by the United States under subsection (a)(1).




            (g) RESPONDENT- In any action under this chapter, only an 

            employer or a potential employer, as the case may be, shall be a 

            necessary party respondent.




            (h) FEES, COURT COSTS- (1) No fees or court costs may be charged 

            or taxed against any person claiming rights under this chapter.




            (2) In any action or proceeding to enforce a provision of this 

            chapter by a person under subsection (a)(2) who obtained private 

            counsel for such action or proceeding, the court may award any such 

            person who prevails in such action or proceeding reasonable attorney 

            fees, expert witness fees, and other litigation expenses.




            (i) DEFINITION- In this section, the term 'private employer' 

            includes a political subdivision of a State.'.




            [bookmark: 4324]§ 4324. Enforcement of rights 

            with respect to Federal executive agencies




            (a)(1) A person who receives from the Secretary a notification 

            pursuant to section 4322(e) may request that the Secretary refer the 

            complaint for litigation before the Merit Systems Protection Board. 

            The Secretary shall refer the complaint to the Office of Special 

            Counsel established by section 1211 of title 5.




            (2)(A) If the Special Counsel is reasonably satisfied that the 

            person on whose behalf a complaint is referred under paragraph (1) 

            is entitled to the rights or benefits sought, the Special Counsel 

            (upon the request of the person submitting the complaint) may appear 

            on behalf of, and act as attorney for, the person and initiate an 

            action regarding such complaint before the Merit Systems Protection 

            Board.




            (B) Not later than 60 days after the date the Special Counsel 

            receives a referral under paragraph (1), the Special Counsel shall � 

            




            (i) make a decision whether to represent a person before the 

            Merit Systems Protection Board under subparagraph (A); and 





            (ii) notify such person in writing of such decision.  




            (b) A person may submit a complaint against a Federal executive 

            agency or the Office of Personnel Management under this subchapter 

            directly to the 




            (1) has chosen not to apply to the Secretary for assistance under 

            section 4322(a); 




            (2) has received a notification from the Secretary under section 

            4322(e);




            (3) has chosen not to be represented before the Board by the 

            Special Counsel pursuant to subsection (a)(2)(A); or




            (4) has received a notification of a decision from the Special 

            Counsel under subsection (a)(2)(B).




            (c)(1) The Merit Systems Protection Board shall adjudicate any 

            complaint brought before the Board pursuant to subsection (a)(2)(A) 

            or (b), without, regard as to whether the complaint accured before, 

            on, or after October 13, 1994. A person who seeks a hearing or 

            adjudication by submitting such a complaint under this paragraph may 

            be represented at such hearing or adjudication in accordance with 

            the rules of the Board.




            (2) If the Board determines that a Federal executive agency or 

            the Office of Personnel Management has not complied with the 

            provisions of this chapter relating to the employment or 

            reemployment of a person by the agency, the Board shall enter an 

            order requiring the agency or Office to comply with such provisions 

            and to compensate such person for any loss of wages or benefits 

            suffered by such person by reason of such lack of compliance.




            (3) Any compensation received by a person pursuant to an order 

            under paragraph (2) shall be in addition to any other right or 

            benefit provided for by this chapter and shall not diminish any such 

            right or benefit.




            (4) If the Board determines as a result of a hearing or 

            adjudication condaccrueducted pursuant to a complaint submitted by a 

            person directly to the Board pursuant to subsection (b) that such 

            person is entitled to an order referred to in paragraph (2), the 

            Board may, in its discretion, award such person reasonable attorney 

            fees, expert witness fees, and other litigation expenses.




            (d)(1) A person adversely affected or aggrieved by a final order 

            or decision of the Merit Systems Protection Board under subsection 

            (c) may petition the United States Court of Appeals for the Federal 

            Circuit to review the final order or decision. Such petition and 

            review shall be in accordance with the procedures set forth in 

            section 7703 of title 5.




            (2) Such person may be represented in the Federal Circuit 

            proceeding by the Special Counsel unless the person was not 

            represented by the Special Counsel before the Merit Systems 

            Protection Board regarding such order or decision.




            [bookmark: 4325]§ 4325. Enforcement of rights 

            with respect to certain Federal agencies




            (a) This section applies to any person who alleges that--




            (1) the reemployment of such person by an agency referred to in 

            subsection (a) of section 4315 was not in accordance with procedures 

            for the reemployment of such person under subsection (b) of such 

            section; or




            (2) the failure of such agency to reemploy the person under such 

            section was otherwise wrongful.




            (b) Any person referred to in subsection (a) may submit a claim 

            relating to an allegation referred to in that subsection to the 

            inspector general of the agency which is the subject of the 

            allegation. The inspector general shall investigate and resolve the 

            allegation pursuant to procedures prescribed by the head of the 

            agency.




            (c) In prescribing procedures for the investigation and 

            resolution of allegations under subsection (b), the head of an 

            agency shall ensure, to the maximum extent practicable, that the 

            procedures are similar to the procedures for investigating and 

            resolving complaints utilized by the Secretary under section 

            4322(d).




            (d) This section may not be construed--




            (1) as prohibiting an employee of an agency referred to in 

            subsection (a) from seeking information from the Secretary regarding 

            assistance in seeking reemployment from the agency under this 

            chapter, or information relating to the rights and obligations of 

            employees and Federal agencies under this chapter; or




            (2) as prohibiting such an agency from voluntarily cooperating 

            with or seeking assistance in or of clarification from the Secretary 

            or the Director of the Office of Personnel Management of any matter 

            arising under this chapter. 




            [bookmark: 4326]§ 4326. Conduct of investigation; 

            subpoenas 




            (a) In carrying out any investigation under this chapter, the 

            Secretary's duly authorized representatives shall, at all reasonable 

            times, have reasonable access to and the right to interview persons 

            with information relevant to the investigation and shall have 

            reasonable access to, for purposes of examination, and the right to 

            copy and receive, any documents of any person or employer that the 

            Secretary considers relevant to the investigation.




            (b) In carrying out any investigation under this chapter, the 

            Secretary may require by subpoena the attendance and testimony of 

            witnesses and the production of documents relating to any matter 

            under investigation. In case of disobedience of the subpoena or 

            contumacy and on request of the Secretary, the Attorney General may 

            apply to any district court of the United States in whose 

            jurisdiction such disobedience or contumacy occurs for an order 

            enforcing the subpoena.




            (c) Upon application, the district courts of the United States 

            shall have jurisdiction to issue writs commanding any person or 

            employer to comply with the subpoena of the Secretary or to comply 

            with any order of the Secretary made pursuant to a lawful 

            investigation under this chapter and the district courts shall have 

            jurisdiction to punish failure to obey a subpoena or other lawful 

            order of the Secretary as a contempt of court.




            (d) Subsections (b) and (c) shall not apply to the legislative 

            branch or the judicial branch of the United States.




            [bookmark: 4327]§ 4327. Noncompliance of Federal 

            officials with deadlines; inapplicability of statutes of 

            limitations




            (a) EFFECT of NONCOMPLIANCE OF FEDERAL OFFICIALS WITH 

            DEADLINES�(1) The inability of the Secretary, the Attorney General, 

            or the Special counsel to comply with a deadline applicable to such 

            official under section 4322, 4323, or 4324 of this title � 





            (A) shall not affect the authority of the Attorney General or the 

            Special Counsel to represent and file an action or submit a 

            complaint on behalf of a person under Section 4323 or 4324 of this 

            title; 





            (B) shall not affect the right of a person�





            (i) to commence an action under Section 4323 of this 

            title;





            (ii) to submit a complaint under Section 4324 of this title; or 

            





            (iii) to obtain any type of assistance or relief authorized by 

            this chapter; 





            (C) shall not deprive a Federal court, the Merit Systems 

            Protection Board, or a State court of jurisdiction over an action or 

            complaint filed by the Attorney General the Special Counsel, or a 

            person under section 4323 or 4324 of this title; and





            (D) shall not constitute a defense, including a statute of 

            limitations period, that any employer (including a State, a private 

            employer, or a Federal executive agency) or the Office of Personnel 

            Management may raise in an action filed by the Attorney General, the 

            Special Counsel, or a person under Section 4323 or 4324 of this 

            title.  





            (2) If the Secretary, the Attorney General, or the Special 

            Counsel is unable to meet a deadline applicable to such official in 

            Section 4322(f), 4323(a)(1), 4323(a)(2), 4324(a)(1), or 

            4324(a)(2)(B) of this title, and the person agrees to an extension 

            of time, the Secretary, the Attorney General, or the Special 

            Counsel, as the case may be, shall complete the required action 

            within the additional period of time agreed to by the person.  

            





            (b) INAPPLICABILITY OF STATUTES OF LIMITATIONS.�If any person 

            seeks to file a complaint or claim with the Secretary, the Merit 

            Systems Protection Board, or a Federal or State court under this 

            chapter alleging a violation of this chapter, there shall be no 

            limit on the period for filing the complaint or claim.  




            [bookmark: sub4]SUBCHAPTER IV--MISCELLANEOUS 




            [bookmark: 4331]§ 4331. Regulations




            (a) The Secretary (in consultation with the Secretary of Defense) 

            may prescribe regulations implementing the provisions of this 

            chapter with regard to the application of this chapter to States, 

            local governments, and private employers.




            (b)(1) The Director of the Office of Personnel Management (in 

            consultation with the Secretary and the Secretary of Defense) may 

            prescribe regulations implementing the provisions of this chapter 

            with regard to the application of this chapter to Federal executive 

            agencies (other than the agencies referred to in paragraph (2)) as 

            employers. Such regulations shall be consistent with the regulations 

            pertaining to the States as employers and private employers, except 

            that employees of the Federal Government may be given greater or 

            additional rights.




            (2) The following entities may prescribe regulations to carry out 

            the activities of such entities under this chapter:




            (A) The Merit Systems Protection Board.




            (B) The Office of Special Counsel.




            (C) The agencies referred to in section 2302(a)(2)(C)(ii) of 

            title 5. 




            [bookmark: 4332]§ 4332. Reports




            (a) ANNUAL REPORT BY THE SECRETARY.�The Secretary shall after 

            consultation with the Attorney General and the Special Counsel 

            referred to in Section 4324(a)(1), transmit to Congress not later 

            than July 1 each year a report on matters for the fiscal year ending 

            in the year before the year in which such report is transmitted as 

            follows: 




            (1) The number of cases reviewed by the Department of Labor under 

            this chapter during the fiscal year for which the report is 

made.




            (2) The number of cases referred to the Attorney General or the 

            Special Counsel pursuant to section 4323 or 4324, respectively, 

            during such fiscal year.




            (3) The number of complaints filed by the Attorney General 

            pursuant to section 4323 during such fiscal year, and the number of 

            actions initiated by the Office of Special Counsel before the Merit 

            Systems Protection Board pursuant to Section 4324 during such fiscal 

            year.




            (4) The nature & status of each case reported on pursuant to 

            paragraph (1), (2), or (3).




            (5) The number of cases reviewed by the Secretary and the 

            Secretary of Defense through the National Committee for Employer 

            Support of the Guard and Reserve of the Department of Defense that 

            involve the same person.





            (6) With respect to the cases reported on pursuant to paragraphs 

            (1), (2), (3), (4), & (5)- 




            (A) the number of such cases that involve a disability-related 

            issue; and





            (B) the number of such cases that involve a person who has a 

            service-connected disability.





            (7) The nature and status of each case reported on pursuant to 

            paragraph (1), (2), (3), (4), or (5).  





            (8) With respect to the cases reported on pursuant to paragraphs 

            (1), (2), (3), (4), and (5) the number of such cases that involve 

            persons with different occupations or persons seeking different 

            occupations, as designated by the Standard Occupational 

            Classification System.





            (9) An indication of whether there are any apparent patterns of 

            violation of the provisions of this chapter, together with an 

            explanation thereof.  





            (10) Recommendations for administrative or legislative action 

            that the Secretary, the Attorney General, or the Special Counsel 

            considers necessary for the effective implementation of this 

            chapter, including any action that could be taken to encourage 

            mediation, before claims are filed under this chapter, between 

            employers and persons seeking employment or reemployment.





            (b) QUARTERLY REPORTS.�





            (1) QUARTERLY REPORT BY THE SECRETARY.�Not later than 30 days 

            after the end of each fiscal quarter, the Secretary shall submit to 

            Congress, the Secretary of Defense, the Attorney General, and the 

            Special Counsel a report setting forth, for the previous full 

            quarter, the following:




            (A) The number of cases for which the Secretary did not meet the 

            requirements of Section 4322(f) of this title.





            (B) The number of cases for which the Secretary received a 

            request for a referral under paragraph (1) of Section 4323(a) of 

            this title but did not make such referral within the time period 

            required by such paragraph.  





            (2) QUARTERLY REPORT BY THE ATTORNEY GENERAL.�Not later than 30 

            days after the end of each fiscal quarter, the Attorney General 

            shall submit to Congress, the Secretary, the Secretary of Defense, 

            and the Special Counsel a report setting forth, for the previous 

            full quarter, the number of cases for which the Attorney General 

            received a referral under paragraph (1) of Section 4323(a) of this 

            title but did not meet the requirements of paragraph (2) of Section 

            4323(a) of this title for such referral.  





            (3) QUARTERLY REPORT BY SPECIAL COUNSEL.�Not later than 30 days 

            after the end of each fiscal quarter, the Special Counsel shall 

            submit to Congress, the Secretary, the Secretary of Defense, and the 

            Attorney General a report setting forth, for the previous full 

            quarter, the number of cases for which the Special Counsel received 

            a referral under paragraph (1) of Section 4324(a) of this title but 

            did not meet the requirements of paragraph (2)(B) of Section 4324(a) 

            of this title for such referral.  





            (c) UNIFORM CATEGORIZATION OF DATA.�The Secretary shall 

            coordinate with the Secretary of Defense, the Attorney General, and 

            the Special Counsel to ensure that�





            (1) the information in the reports required by this section is 

            categorized in a uniform way; and 




            (2) the Secretary, the Secretary of Defense, the Attorney 

            General, and the Special Counsel each have electronic access to the 

            case files reviewed under this chapter by the Secretary, the 

            Secretary of Defense, the Attorney General, and the Special Counsel 

            with due regard for the provisions of Section 552a of title 5. 




            [bookmark: 4333]§ 4333. Outreach




            The Secretary, the Secretary of Defense, and the Secretary of 

            Veterans Affairs shall take such actions as such Secretaries 

            determine are appropriate to inform persons entitled to rights and 

            benefits under this chapter and employers of the rights, benefits, 

            and obligations of such persons and such employers under this 

            chapter.




            [bookmark: 4334]§ 4334. Notice of rights and 

            duties




            (a) Requirement to provide notice.--Each employer shall provide 

            to persons entitled to rights and benefits under this chapter a 

            notice of the rights, benefits, and obligations of such persons and 

            such employers under this chapter. The requirement for the provision 

            of notice under this section may be met by the posting of the notice 

            where employers customarily place notices for employees. 

            


(b) Content of notice.--The Secretary shall provide to employers 

            the text of the notice to be provided under this section.




            [bookmark: 4335]§ 4335. Training for Federal 

            executive agency human resources personnel on employment and 

            reemployment rights and limitations




            (a) TRAINING REQUIRED.�The head of each Federal executive agency 

            shall provide training for the human resources personnel of such 

            agency on the following:


            


(1) The rights, benefits, and obligations of members of the 

            uniformed services under this chapter. 

            


(2) The application and administration of the requirements of 

            this chapter by such agency with respect to such members.




            (b) CONSULTATION.�The training provided under subsection (a) 

            shall be developed and provided in consultation with the Director of 

            the Office of Personnel Management.  




            (c) FREQUENCY.�The training under subsection (a) shall be 

            provided with such frequency as the Director of the Office of 

            Personnel Management shall specify in order to ensure that the human 

            resources personnel of Federal executive agencies are kept fully and 

            currently informed of the matters covered by the training.  






            (d) HUMAN RESOURCES PERSONNEL DEFINED.�In this section, the term 

            �human resources personnel�, in the case of a Federal executive 

            agency, means any personnel of the agency who are authorized to 

            recommend, take, or approve any personnel action that is subject to 

            the requirements of this chapter with respect to employees of the 

            agency.  
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